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California Endangered Species Act
Incidental Take Permit No. 2081-2014-035-04

PANOCHE VALLEY SOLAR PROJECT

Authority: This California Endangered Species Act (CESA) incidental take permit (ITP) is
issued by the California Department of Fish and Wildlife (CDFW) pursuant to Fish and Game
Code section 2081, subdivisions (b) and (c), and California Code of Regulations, Title 14,
section 783.0 et seq. CESA prohibits the take' of any species of wildlife designated by the
California Fish and Game Commission as an e=ndangered threatened, or candidate specues
CDFW may authorize the take of any such species by permit if the conditions set forth in Fish
and Game Code section 2081, subdivisions (b) and (c) are met. (See Cal. Code Regs., tit.
14,§ 783.4).

Permittee: Panoche Valley Solar, LLC
Principal Officer: Mark Noyes

Contact Person: Eric Cherniss

Mailing Address: Panoche Valley Solar LLC

c/o Consolidated Edison Development, inc.
100 Summit Lake Drive, Suite 410
Valhalia, NY 10595

Effective Date and Expiration Date of this ITP:

This ITP shall be executed in duplicate original form and shall become effective once a
duplicate original is acknowledged by signature of Permitiee on the last page of this TP and
returned to COFW’s Habitat Conservation Planning Branch at the address listed in the
Notices section of this ITP. Unless renewed by COFW, this ITP's authorization to take the
Covered Species shall expire on December 31, 2045,

Notwithstanding the expiration date on the take authorization provided by this ITP,
Permiltee's obligations pursuant to this ITP do not end until COFW accepts as complete
Permittee's Final Mitigation Report required by Condition of Approval 8.8 of this ITP.

! pursuant to Fish and Game Code section 88, “take’ means hunt, pursue, calch, capture, or kill, ar attermipt ta hunt. pursue,
cateh, caplure. or kil” {Ses also EPIC v. California Dept. of Forestry and Fire Fral, (2008) 44 Cal.dth 452, 807 [for
purposes of incidental take permitting under Fish and Game Gede section 2081, subdivision (b}, “take’ .., means to catch,
capture of kill"].}

¥ “The definitions of endangered, thrsatenad, and candicate species for purposes of CESA are tound in Fish and Game
Cade sections 2062, 2087, and 2068, respoctively,
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Project Location:

The Panoche Valley Solar Project (Project) is located in the Panoche Valley within the
County of San Benito (Figure 1). The Project is located approximately 1.2 miles north of
Panoche Road, on both sides of Panoche Read, in Sections 3, 4, 8, 9.10, 11, 14, 15, and 16,
R18A, 10E.

The PG&E activities required to support the solar energy generation portion of the Project are
along the existing PG&E transmission lines from the solar generation site to the Panoche
Substation, 17 miles east.

Project Description:

The Project includes the development of 2,153 acres of undeveloped land into a solar energy
generation facility, and associated telecommunication upgrades. Construction of the Project
is estimated to take approximately 18 months. Power generated by the solar farm will be
delivered into the electrical grid system via an existing Pacific Gas and Electric (PG&E) 230
kilovolt {kV) transmission line. Operation and maintenance (O&M) of the Project is expected
to last a minimum of 30 years.

Project Feattures

The Project will consist of a solar field of ground-mounted photovoltaic (FV) modules, an
electrical collection system that converts generated power from direct current (DCP) to
alternating current (AC), a Project substation that collects and converts the AC from 34.5
kilovolts (kV) to 230 KV, and a switching station that will deliver the generated power fo the
clectrical grid via the PG&E 230-kV transmission lines from Moss Landing to Panoche and
Coburn to Panoche. The Project also includes upgrading the primary and secondary
telecommunications networks.

Key features and areal extent bf the proposed Project are summarized in Table 1 and Table 2
and depicted in Figures 2 through 8.

Table 1: Permanent Impacts from Project Construction

Project Feature Area Impacted
Solar arrays’ 1,529 acres
Project roads (including pullouts) 30 acres
Substation, switching station, and O&M building 12 acres
Graded areas? (outside of other Project features) 101 acres

230 kV loop-in tubular steel poles 250 square feet
Trenching and foundations adjacent to airays 12 acres
Perimeter fencing 0.2 acres
Vasguez County Road® 4 acres

Total 1,688.2 acres
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Table 1: Permanent Impacts from Project Construction

Project Feature Area Impacted

Yincludes foundations. direct cusrent trench alternating current trench, grading within the solar arrays, access corridors, and 2olar array werk
areas. Solar paneis and assaciated electricat equipment will be installed on approximately 185,000 support post foundations. Posts will be
steel I-shaped sections with a ¢ross sectional area of 4.5 square inches each. Includes 2.33 acres of faundations fer posts, inverters and
transformers.

? Limited grading iz expactar to be required bacausa of ihe naarly flat tasrain. Grading will be requived on stopes greater than 3 parcent for
PV power blacks. The proposed Project includes approximataty 352 acres (205,47 acros for arrays,; 30 acres for roads; 12 acies for the
substatian, switching station and O&M building; 4 acres for Vasquez County Road; and 100.53 acres for other grading areas; of proposed
area that will be graded.

* vasquez County Road will be replaced with a new road that will run cutside of the Project fence line south of Las Aguilas Creek (outside of
the Valley Floor Conservation Land}.

Table 2: Temporary Impacts from Construction

Project Feature Area Impacted
Road and perimeter fence construction buffers 72 acres

Las Aguilas Creek crossin? work areas 2 acres
Temporary laydown areas 105 acres
Solar array buffers 286.8 acres
Total 465.8 acres

' 92.82 acres of the temporary laydown aress will be converted to on-site corservation lands once Preject construction is complete.

Sofar Project Components

The Project will utilize 1,688.2 acres (Project Footprint) to install approximately one million PV
panels that will each be sized approximately three feet by six feet. All panels will be criented
to maximize solar resource efficiency. Panei faces will be non-reflective and black or blue in
color. The PV panels will be mounted on steel support structures that stand up to fifteen feet
in height. The steel support structures will be constructed of corrosion-resistant, galvanized
steel.

The PV panels will be arranged throughout the Project Footprint in modular blocks
connecting to an inverter system. The purpose of the inverter system is to convert the direct
current {DC) energy produced by the PV panels to alternating current (AC) energy that is
required for electric transmission. Rows of PV panels may be spaced approximately 10 to 35
feet apart (panel edge to panel edge).

The Project will include a 20-foot wide gravel perimeter road that will be used during
maintenance activities and emergency response (with additional pullout locations for vehicles
to be able to pass each other every 500 to 3,000 feet. Pullouts will be approximately 20 feet
wide by 300 feet long). In addition, interstitial space between panels will be used for
transportation access during installation and maintenance activities. These interstitial
transportation access corridors will be native vegetative cover. No active vegetation
management in the spaces between panels is anticipated to be needed for routine
maintenance activities.
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Two 30-foot wide native dirt access roads will be established through the east side giant
kangaroo rat (GKR) corridor, one through the northern arm and one through the southern
arm. No ground preparation or placement of gravel or other material will be conducted within
these access roads. Trenching of electrical cables will be conducted through these roads.
As shown in Figure 2, three strand wire fences will be placed aleng the access roads and the
perimeter of the East Side GKR Corridor to prevent unauthorized access through the
protected GKR Corridor by personnel or vehicles during construction and operations and
maintenance (O&M). These two access roads will be utilized as needed during authorized
Q&M activities; hawever, no traffic will be permitted at night except for emergency purposes.
All traffic traveling on these two access roads will maintain a 5 mile per hour (mph) speed
limit. Speed limit signs will be posted on these access roads.

A 30-foot wide access road will also be established at the northern end of the 200-ft wide
GKR corridor along Little Panoche Road through solar array Block 5 to allow access to the
PV panels from the perimeter road. Trenching of electrical cable will be conducted through
the southern portion of the corridor across Liltle Panoche Road. The location of this access
road and trenching is depicted in the detail inset in Figure 2.

As part of the PV panel installation, grading for contour smoothing will be necessary in certain
areas (grading depicted in Figure 2} to meet the maximum slopes required to install the
tracker system as well as maintain appropriate storm water flows on the Project Footprint.
Each array will contain up to 35 rows of modules driven by a single motor. Some contour
smoothing will be required to limit the height of the modules (higher modules will require
deeper non-uniform foundations).

The Project's current design and grading plan was developed to allow post-development
storm water runoff from the Project Footprint to discharge into the same water courses as
pre-development (i.e. Las Aguilas Creek, Panoche Creek; or the unnamed north/south
tributary of Las Aguilas). Grading is required to enhance the efficiencies of the solar panels
(i.e. reduce shading) and to provide proper access routes for operations, maintenance, and
emergency response.

Grading will be required for the construction of the perimeter road. The perimeter road will be
a maximum of 20 feet wide, with putlouts every 500 to 3,000 feet, as required by the local
Fire Department. Pullouts will be approximately 20 feet wide by 300 feet long. The perimeter
road will be graded, compacted, and laid with road aggregate in accordance with the San
Benito County and the local Fire Department requirements.

An additional transportation road (a maintained fenced-off dirt path) known as Vasquez
County Road, will be placed south of Las Aguilas Creek and north of the perimeter fence line
{outside the boundary of the Valley Floor Habitat Management Lands}. This transportation
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road will provide access to the western portion of the Valadeao Ranch Habitat Management
Lands from Little Panoche Road for landowners and ranchers (see Figure 2). Vasquez
County Road will intersect with the Project’s perimeter road south of the Las Aguilas Bridge
crossing.

Overhead lines will be installed on the tubular steel poles (TSPs) connecting the switching
station to PG&E's existing 230kV transmission line and from a point of connection pole
between PG&E’s switching station and the Project’s substation (see Figure 5; discussed
below under Interconnection Facilities). Fower to the O&M building and the Project’s
Protection and Control building within the substation will also be provided via overhead
distribution from a metered tap of PG&E's existing 15 kV distribution line that runs along Little
Panoche Road.

Electrical energy in the form of DC generated by the PV panels is collected in combiner
boxes and routed to an inverter. A combiner box is a small electrical enclosure,
approximately one cubic foot in size, which is mounted on the PV tracking system and allows
the PV string voltages to be placed in parallel, increasing the DC current. DC cables from the
panels to combiner boxes will be rack-mounted. Cables will be rack-mounted (above ground)
within the solar panel arrays and will go underground when they reach the edge of the arrays
or power blocks. Electricity from panel combiner boxes will be gathered via an underground
or rack-mounted DC collection system from the solar arrays and routed to the centralized
inverter system. The inverter systems will be enclosed and mounted on concrete or steel
foundations, with the entire structure being approximately 15 feet wide by 40 feet long by 10
feet high. There will be one of these structures per power block.

The DC will be converted to AC by the inverters, stepped up by the transformers, and
transmitted to the new proposed substation via 34.5 kV AC medium-voltage collection lines.
The medium voltage collection lines will begin at the inverter system transformers and
terminate in the collection breaker of the substation. The medium voltage lines will be routed
1o the substation using buried cables (i.e. underground cables).

Electric Substation and Switching Station

An electrical substation will utilize transformers to convent power from 34.5 kV 10 230 kV. The
substation will be located north of the existing PG&E transmission line and proposed
switching station (Figure 2 and 5). An on-site access road will be constructed fo serve the
substation, as well as an approximate one-acre fenced-in parking area. The substation output
will be connected to a 230 kV switching station, known as the Las Aguilas Switching Station,
which will be constructed by the Applicant or its contractor, but owned and operated by PG&E
after construction and testing of the switching station is complete. The substation and
switching station equipment will cover approximately S acres of the proposed 12-acre
substation area. The equipment and facilities in the substation and switching station will
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range in height from three to 35 feet, except for the microwave tower and TSPs, which are
discussed helow under Interconnection Facilities. Land preparation prior to the construction
of the substation and switching station will involve grading and compacting soil to a level
grade. Several concrete pads will be constructed as foundations for electrical equipment,
and the remaining area will be covered with gravel. Equipment used within the substation and
switching station will include electrical transformers, switchgears, and related substation
facilities designed and constructed to transform medium-voltage power from the Project’s
delivery system to PG&E’s existing 230 kV transmission line.

Interconnection Facilities

As shown in Figure 5, it is anticipated that four pairs of new TSPs will be required: two pairs
within the existing transmission right-of-way and one pair on either side of the switching
station. There will be four temporary work areas to allow for construction of the eight
approximately 135-foot tall TSPs. The exact number of TSPs will be defined once final design
is complete; however, the number of TSPs will not exceed 12. PVS or its contractor will also
remove two existing lattice towers within the Project Footprint (in the existing transmission
right-of-way). The tower foundations will be demolished by PVS or its contractor to
approximately three feet below grade.

PVS or its contractor will grade the pads for the TSPs, then drill and pour foundations. The
TSPs will be erected and then conductor will be strung from the existing 230 kV transmission
line to the TSPs and into the switching station.

Qperation and Maintenance Building

The Cperations and Maintenance (O&M) building will be located inside the Project Footprint,
west of Little Panoche Road and will be built to local codes and standards. The O&M building
will consist of a standard steel building on concrete slab at a maximum height of 20 feet. The
O&M building will provide office space, a meeting room, equipment to support operations and
maintenance, parts storage, as well as security and site monitoring equipment. The O&M
building will include & water weill that will be used to provide potable water to the building as
well as a septic field for domestic waste. Electricity will be supplied from a metered tap from
the local existing distribution power grid {see Figure 9).

Temporary Laydown Areas and Solar Array Buffers

| The laydown areas will cover a maximum total of 104 acres. Each laydown area will be
located to accommodate access for construction traffic via existing county roads. The
laydown areas will require a power source for the construction trailer complex, which will be
supplied by an extension of the existing distribution line from Little Panoche Road and
portable generator(s), as needed. Figure 4 illustrates temporary construction areas and
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Figure 2 shows the location of temporary laydown areas. Figure 9 shows how power will be
routed from the existing distribution line to the construction trailers. Security andfor San
Joaquin kit fox (SJKF) exclusionary fencing may be installed to secure designated laydown
areas from theft or vandalism and to help minimize the entry of SJKF into these areas.

No grading or ground preparation will occur in the laydown areas, however, gravel may be
placed in the laydown areas as needed to support equipment, vehicles and material storage.
Temporary construction trailers will be placed in laydown areas and these laydown areas will
also be used for parking, portable toilets and wash stations, waste receptacles, equipment,
and material storage. Preassembled PV panels and other equipment and materials will arrive
on site and be placed on the ground or on shipping containers in the laydown areas. Storm
water control devices will also be installed in the laydown yards.

Up to three acres of temporary water ponds will also be located in laydown areas (see Figure
4). The water ponds will provide water needed for site development and dust control.
Exciusionary fencing will be installed around the water ponds to minimize the entry of State
listed species addressed in this ITP.

Laydown yards will be heavily trafficked during construction and compaction of the ground
and vegetation is anticipated. After completion of construction, the soil in the laydown areas
will be decompacted and recontoured if needed to support revegetation efforts. Any
construction debris or agaregate utilized will be removed and the area will be reseeded to
facilitate restoration of the area to pre-development conditions. Following construction,
approximately 93 acres of the temporary laydown areas will be protected and placed into
permanent conservation.

Solar array buffer area, which are entirely within the temporary impact areas, be utilized
during censtruction for temporary staging of equipment, tools and materials needed for
installation of the solar arrays. Concrete washout stations, personnel parking, smaller
construction trailers, portable toilets and wash stations, trash raceptacles, portable
generators, and erosion controi materials may also be placed in solar array buffers to the
extent allowed by conditions of this ITP. These buffer areas will also be utilized by personnel
and trucks to transport material and equipment around the site. After construction is
complete, the solar array buffers will be restored to pre-construction conditions. This will
include removal of construction debris, decompaction, recontouring and reseeding as
needed.

Federal and State Water Impacts
Portions of the reguired perimeter road cross streams. There are 37 stream impact locations

affecting 30 streams within the Project Footprint. Total impacts to streams will be
approximately 8,30 acres from construction of the Project.
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There are 9 additional potential stream impacts associated with mitigation enhancement
activities on the Conservation Lands, which may result in approximately 0.414 acres of
impacts. These are discussed in more detail in the Wetland Creation/Enhancement on the
Conservation Lands section below. The perimeter road may require a bridge over Las
Aguilas Creek. This bridge will be utilized for emergency access only and authorized
operation and maintenance activities. Three crossings on the eastern side of the Project
Footprint will involve installation of a pipe arch culvert, low water crossings and filling/grading
of streams. In general, these impacts to streams are a result of grading, perimeter fencing
and roadway construction, installation of best management practices (BMPs), trenching for
underground cables, and solar panel array installation (see Figure 8). Along the eastern
perimeter road, the majority of surface flows from offsite upland areas will be intercepted by a
channel {brow ditch} located on the upland side of the perimeter road to protect the road and
control erosion. The flows will then be conveyed to either a low water crossing, culvert, and/or
discharged at the end of the channel. At the downstream end of the culvert or end of the
channe!, the surface grade will be transitioned and flatted from a channel shape to a level
spread, so the surface water flows are transitioned from concentrated flows to sheet flows.
Rip rap or other energy dissipation BMPs will be used during the construction of the
perimeter road and surface grade transitioned as needed to ensure the flows are converted
from concentrated flows to sheet flows consistent with pre-development hydrologic
conditions. In areas where no channel is adjacent to the perimeter road, upland offsite flows
will sheet flow across the road in the same manner as pre-development. Once surface water
reaches the interior of the site, the storm water runoff will sheet flow to its respective main
water course; either to Las Aguilas Creek, the unnamed north-south tributary into Las Aguilas
Creek, one of two detention ponds, or Panoche Creek.

The storm water detention ponds shown on Figure 8 are located within the western half of the
Project Footprint. These ponds are designed to intercept the sheet flows from respective sub-
basin watershed and to attenuate the additional flows from the Project’s added impervious
surfaces. Full drawdown and discharge from each detention pond is to occur within 24 hours.
Downstream discharge of flows from the western half of the Project Footprint will enter into its
respeclive culvert or bridge along Little Panoche Road. Discharge from the eastern half of the
Project Footprint will sheet flow into the Las Aguilas Creek. Flows from both sides of the site
will ultimately be conveyed to the confluence of Las Aguilas Creek and Panoche Creek. The

* culverts and bridges along Little Panoche Road as well as the confluence of the two major
creeks will be designed so that post-development runoff flow rates do not exceed pre-
development runoff flow rates.

Telecommunication Upgrades

PVS or its contractor will install optical ground wire (OPGW?) on its existing Panoche-Moss
| anding 230 kV transmission line to establish the primary telecornmunication service
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between the switching station on the Project Footprint and the existing Panoche substation
located 17 miles to the east of the Project (Figure 3 and 7). This is a routine method of
praviding telecommunication services between electrical substations, generating facilities,
and other utility substations. The purpose of the OPGW is twofold: for system protection and
control of the transmission line. OPGW is designed to replace traditional shield wire, which
protects the line by providing a path to ground.

The existing 230 kV transmission line currently has shield wire installed; PVS or its contractor
will replace the shield wire with OPGW by using the existing shield wire to pull OPGW
through the line. It is anticipated that the Project will require approximately twelve temporary
pullfreel and splice sites along the existing 17-mile transmission line corridor to complete
installation of the OPGW. These splice and pull sites will require an approximately 75-foot by
75-foot work area located at the midspan of existing tower sites within the transmission
corridor right-of-way (ROW). Minor structural medifications will also be made to the
transmission towers for the mounting of splice boxes where the 3 to § (+/-} mile long sections
of OPGW will be spliced. Access to pull/reel sites and to transmission towers is expected to
be mostly along existing unimproved roads, improved un-surfaced, or surfaced roads that
lead to many of the existing towers. No new roads will be needed to access tower locations. If
required, for inaccessible tower locations, helicopters will be used to place materials at the
point of instailation.

in addition, at each of the 75 existing tower structures along the 17-mile 230 kV transmission
line route, minor upgrades to the steel attachments on the towers will be required to
accommodate installation of the OPGW. These upgrades will include only overhead work on
the existing tower, such as replacement of the gode peaks with a pulley to accommodate the
OPGW. The existing shield wire (static wire) will then be used to pull the CPGW through
each tower pulley. Existing roads or helicopters will be used to provide access to the sites
necessary to implement the attachments needed on each tower.

Construction will likely be completed using a combination of helicopter and ground crews.
Helicopters may be used to transport qualified electrical workers to the towers, deliver
materials, and assist in pulling the OPGW from tower to tower. Typical construction vehicles
for these activities will include pickup trucks, a bucket truck, man-lift, and a crane.

The 230 kY transmission line also crosses under two existing 500 kV transmission lines. This
approximately 4,650-foot section will require replacement of approximately twelve existing
distribution wood poles within the existing ROW and on land currently used for agricultural
purposes. For this work, PVS or its contractor will splice an All-Dielectric Self-Supporting
(ADSS) fiber optic cable from the 230 kV towers to the east and west sides of the 500 kV
transmission line corridor and attach the ADSS to the replacement wood poles. Note that the
ADSS will take the place of OPGW for this 4,650-foot section. Replacement of the existing
poles is necessary to accommodate the additional load associated with the ADSS. To
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replace the poles, a 30-foot by 40-feet work area will be required to accommodate one crew
truck and a trailer truck to bring each pole to the site, and a line truck to remove the existing
pole and replace it with a new pole. From the easternmost 230 kV tower along this section to
the distribution pole, the ADSS will be trenched underground for approximately 365 feet
within an existing dirt road. The trench will be up to 24 inches wide and up to 8 feet deep to
avoid any conflict with agricultural land uses. From the westernmost 230 kV tower along this
section to the distribution pole, the ADSS will run overhead approximately 100 feet.

Secondary Telecommunication Service

To meet PG&E's standards, two physically redundant communication paths for connectivity
will be required. In addition o the OPGW installation on the existing 230 kV transmission line
structures, described above, PVS or its contractor will establish a secondary system. The
secondary system will be installation of a microwave communication system between the
Project and PG&E's existing system to achieve required system protection. The microwave
path will start at the Project's switching station, where a new microwave tower will be
constructed. The path will continue to an existing microwave tower at Call Mountain owned
by CalFire, where new equipment will be co-located on an existing tower, then to Panoche
Mountain where new equipment will be co-located on an existing tower owned by American
Tower Corporation. The microwave path will then terminate at a new tower to be constructed
at PG&E’s existing Helm Substation. The microwave towers constructed at the Project's
switching station and Helm Substation will be approximately 100 feet tall and will be located
within the fence line of the existing Helm substation and new Las Aguilas switching station.
The towers will be a free-standing, four-legged lattice steel structure occupying an
approximate 30-foct by 30-foot area.

Existing roads at Call Mountain, Panoche Mountain, and Helm Substation will be utilized to
access the proposed microwave tower sites; therefore, ne new roads will be constructed to
bring equipment and materials to the work sites.

Communications to Moss Landing and Coburn

PG&E will have telecommunications between Moss Landing, Coburn, and the Project
Footprint. In addition to the installation of OPGW from the Panache substation, PG&E will
utilize power line carrier (PLC} and leased line systems to connect the remaining two
substations at Moss Landing and Cobum; the implementation of these systems will involve
minor modifications to the existing switching stations at Moss Landing and Coburn
substations. Essentially, PLC is a system that uses the power conductors between
substations to transmit low speed serial data for relay protection communications through
existing electrical lines. The Moss Landing switching station connection will use a PLC
system to provide permissive overreaching transfer trip (POTT) and connections to Coburn
switching station will be a PLC and a leased line circuit to provide POTT and direct transfer
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trip (DTT) capabilities. The leased line service is anticipated to be provided by AT&T and will
be a point-to-point high-speed serial data connection between Coburn and the Project
Footprint substations for protection relay communications. No additional poles and cables are
anticipated to be needed to accomplish this work. All work at the Moss Landing and Coburn
substations wil! take place within the existing substation fence line and no new ground
disturbance is anticipated.

On-Site Telephone and Data Service

Telephone and internet services to the Project Footprint will be provided by AT&T. AT&T
currently provides service in the Panoche Valley and there is an existing service connection
node located approximately 2,000 feet south of the Project Footprint along Little Pancche
Road. PVS has stated its understanding that AT&T plans to upgrade service to this
connection point by installing fiber adjacent to the existing copper lines. No coverage is
being sought by the Applicant for work beyond this connection point. From the existing
connection point to the Project Footprint (approximately 2,000 feet), AT&T will install fiber
and/or copper along the eastern side of Little Panoche Road within the County road
easement. The fiber and/or copper installation will continue up the eastern side until it nears
the Project Footprint manhole/splice box identified on Figure 8. At that point, AT&T will route
the fiber and/or copper under Little Panoche Road west using a directional bore. Once the
fiber reaches the Project’'s manhole/splice box, the PVS or its contractors will install the
underground conduit for all fiber located within the Project Footprint. Fiber and/or copper
may also be temporarily brought into the construction trailers that will be located within the
southern laydown yard.

All of AT&T's work will be contained within the existing County ROW. The AT&T fiber lines
will be installed using a directional boring technigue. A typical directional boring team will
include three vehicles; (1) standard work vehicle - half ton pickup, (2} dump truck to hold
bore pit spoils, and (3) approximately 30-foot long flatbed truck for tocls and materials with
trailer mounted bore equipment. The bore depth will range between 48 inches to 72 inches
deep to avoid geologic features or biological resources, but will typically stay at the minimum
depth of 48 inches. The directional boring process will use manhole/splice pits placed
approximately every 500 feet, and are estimated fo be 4-foot by 4-foot by 3-foot in size.
Those manhole/splice pits are microsited to avoid various features that will pose
constructability issues or adversely impact environmental resources. AT&T will then install
(2) 1.25-inch innerducts (a type of PVC casing material} to route fiber cables through. Four
pits will be installed approximately 500 feet apart from the manhole/splice box at the Project
Footprint to the existing connection point 2000 feet south. All AT&T activities within this 2000
feet segment are anticipated to take approximately three to five days.
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Project Fencing

The security fences around the Project Footprint's permanent impact areas will be smooth-
top chain link in the upper portion, smooth wire in the bottom portion, and a height of six feet
with a minimum 3.5-inch gap along the bottom that will allow wildlife to travel through the
Project Footprint and have access to existing travel corridors. Gated six to eight-foot high
chain link fence(s), with possible animal exclusion modifications if needed, will be constructed
around the substation per the PG&E standard. Within the GKR Corridors in the interior of the
Project Footprint, smooth wire fencing approximately 40-inches tall with minimum 12-inch
spacing between the top two wires and the bottom wire approximately 18-inches above
ground will be utilized to prevent unauthorized access into these areas.

Vegetation Management and Fire Suppression

After construction, the Applicant will implement a controlled grazing plan to manage annual
grassland fuel loading and heights within the Project Footprint, and to control vegetation for
fire deterrence. Sheep and/or goats may be utilized in the array areas reducing undesirable
vegetation that may increase the likelihood of grass fire. Under the grazing plan the areas
under and around the solar arrays will be grazed as necessary, to reduce vegetation prior to
the start of the fire season.

Construction Duration

The Project will be constructed during an approximately 18-month construction schedule.
Construction activities will occur between sunrise and sunset (as published by the National
Oceanic and Atmospheric Administration). No ground-disturbing activities (including but not
limited to grading, pile driving, or trenching) will take place from sunset to sunrise. Night-time
construction activities will be limited to the following:

+ Minor non-ground-disturbing activities such as commissicning and maintenance
activities to be performed when PV arrays are not energized;

« Interior use of the operations and maintenance facility,

e Unanticipated emergencies (defined as an imminent threat to life or a significant
property interest), including non-routine maintenance that requires immediate
attention;

» Special slalus species impact avoidance and minimization activities (e.g., GKR
trapping and SJKF radio telemetry); and

» Security patrols,
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Personnel/Traffic

The workforce at the Project during construction will vary based on the work activities
conducted at the site at particular times; however, the estimated number of individuals will
range from 100-500 individuals during the day and 20-50 individuals at night.

The Applicant intends to construct the Project over approximately an 18-month period and
will encourage employees to carpool to and from the areas of Hollister, San Benito County,
and Fresho County that are located between 10 and 60 miles from the Project.

The Project will generate the greatest amount of personnel auto traffic during the arrival of
employees for the day work shift and during the departure and arrivals of employees from
shift change.

The expected truck traffic generated by the Project will predominately be composed of trucks
delivering solar panels, materials, and equipment to the site. It is anticipated that an average
of 120 large trucks will access the Project Footprint on a daily basis to deliver materials and
equipment. It is assumed that the trucks will arrive to the Site evenly distributed throughout
daylight hours.

During the O&M portion of the Project, it will operate/generate electricity seven days a week
during daylight hours and will require 10 full time employees initially and up to 50 full-time
employees at build-out.

General O&M Activifies

The Project will be in operation for at least 30 years, with the possibility of a subsequent re-
powering for additional years of operation (afthough the term of this ITP is as is stated on
page 1). The Project will operate seven days per week during daylight hours. Operational
activities will consist of monitoring system operational status, tracking system controls and
mechanical equipment, performance, and diagnostics. Operations activities will include meter
reading and production reporting by the Supervisory Control and Data Acquisition (SCADA)
system, along with updating O&M manuals and activities,

Security persennel will be on-site 24 hours every day, working in approximately 8-hour shifts.

Once installation is complete and the Project is fully operational, all fraffic will enter at access
points along Little Panoche Road. The SCADA system will identify areas that are
underperforming; these will be checked as required using Project roads and transportation
corridors. Damaged or underperforming PV panels will be replaced as required; mechanical
fasteners will be replaced as needed. Inverters that are underperforming or have stopped
working will be diagnosed by the electrician and, if required, an inverter technician will be
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brought on-site. The maintenance staff will traverse the site as necessary, utilizing Project
roads and transportation corridors and primarily lightweight vehicles or all-terrain vehicles.
Ground disturbing activities during operations will be limited to repair or replacement of buried
electrical lines and eguipment, repair to foundations if needed, or ather similar underground
features that may malfunction or otherwise warrant replacement if not performing to the
designed standard.

Solar Panef Washing

To optimize performance of the Project, the PV panel surfaces are expected to be washed
approximately twice annually during the dry season, as needed. The water for washing will
be filtered and no chemicals will be added to the water. Water will be placed into water
trucks or water tanks that can be pulled behind a lightweight vehicle. Hoses will be
connected to the water tanks and water will be sprayed at a low pressure on the panels.
Panels will be brushed off as needed based on the amount of collected dirt or dust. A
squeegee may be used to wipe the panels after washing. In the event that material on the
panels is dry and can be blown off without water, air will be used to remove the buildup.

Permanent Lighting

During construction, localized and portable lighting will be used where the work is occurring
as needed. Lighting will have a power switch to turn off lights when not in used.

During operation of the Project, motion-sensor lighting will be used at the main entrance,
substation, and switching station. The lighting will consist of energy-efficient lamps that will
only be lit when human activity is detected. Motion sensors will have sensitivities set to avoid
activating the lights when animal activity is occurring. This will be done to prevent startling
animals and creating false alarms for security personnel. Constant low-level lighting may be
required at the O&M building for security and safety. This will be a single lamp source near
the entrance of the O&M building, which will be activated through a timer. All lighting will have
a power switch to conserve energy when the lighting is not required. All lighting will point
downward and be shielded to preserve dark skies, and will adhere to San Benito County’s
Lighting Ordinance {(SBCo 19.31.003-008).

Wetland Creation/Enhancement on Conservafion Lands

To mitigate wetland impacts associaled with Project construction, the Applicant will preserve,
create and enhance aquatic resources within the Conservation lands.

The Applicant will enhance approximately 12.01 acres of water resources through, creation of
California tiger Salamander (CTS) habitat, cattle exclusion, revegetation, and removal of
debris. These enhancement activities are described in the Applicant's Wetland Mitigation and
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Monitoring Plan (WMMP) (Energy Renewal Partners and Burns & McDonnell Engineering
Co., Inc., October 2015).

The wetland mitigation activities will include the enhancement/creation of approximately
12.01 acres of drainages by trash removal (0.40 acre), creation of three CTS pond habitats
{0.40 acre), pool enhancement to offset vernal pool impact (0.05 acre), and grazing exclusion
from portions of Panoche Creek (11.16 acres).

Covered Species Subject to Take Authorization Provided by this ITP:
This ITP covers the following species:

Name CESA Status
1. California tiger salamander (Ambystoma californiense) (CTS) Threatened3
2. San Joaquin antelope squirrel {Ammospermopohilus nelson) (SJAS) Threatened®
3. Giant kangaroo rat {Dipodomys ingens) (CKR} Endangered®
4. San Joaquin kit fox {Vulpes macrotis mutica) (SJKF) Threatened®

These species and only these species are the "Covered Species” for the purposes of this
ITP.

Impacts of the Taking on Covered Species:

Project activities and their resulting impacts are expected to result in the incidental take of
individuals of the Covered Species. The activities described above expected to result in
incidental take of individuals of the Covered Species include the earthwork activities {land
clearing, grading, trenching, potholing, auguring, directional drilling, stockpiling of spoils, and
backfilling and compacting); laying and compacting road base material, Project-related
vehicle traffic on Little Panoche and Panoche Roads, interior Project roads, and on private
and public dirt roads and off-road travel for constructing the PG&E activities, excavation of
Covered Species burrows; translocation of Covered Species; pile driving or vibrating posts;
habitat conversion; installation and maintenance of permanent and temporary stormwater
materials; completing the wetland and riparian enhancement activities, constructing the CTS
mitigation pond; and the planned and unplanned Q&M activities (collectively, Covered
Activities).

e St—“;e Cal. Code Regs. tit. 14 § 670.5, subd, {(b}{3)(G).
' See fd., subd. {b)BHB).
* See id., subd. {a){B)(C).
% See Id., subd, {(b)(6)(E).
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Incidental take of individuals of the Covered Species in the form of mortality (*kill") may occur
as a result of Covered Activities such as earthwork, pile driving or vibrating posts into the
ground, vehicle traffic. entombment in burrows or excavations; entrapment in silt fence or
other stormwater materials and subsequent desiccation (of CTS); desiccation of juvenile CTS
under stockpiled materials such as pallets of solar panels, or crushing or desiccation of CTS
juveniles when such materials are moved; flooding of upland areas as a result of surface flow
redirections; and stress, predation, starvation, or desiceation during or following translocation.
Incidental take of individuals of the Covered Species will also occur from the Covered
Activities in the form of capture during translocation of the Covered Species. The areas
where authorized take of the Covered Species is expected to occur include the 1,688-acre
Project Footprint, access routes on public and private roads within the Panoche Valley and
Little Panoche Valley (vehicle strikes only), the AT&T interconnection along Little Panoche
Road, and eastward along Panoche Road (vehicle strikes only) and the PG&E work areas to
the intensive agriculture areas west of Interstate 5 (collectively, the Project Area).

Take of all Covered Species is expected to occur on Little Panoche Road and Panoche
Road, and could cccur on any other access route within the Panoche Valley, due to vehicle
strikes. The Project will substantially increase the traffic volumes during construction and
operations on roads where there are currently only a handful of vehicle trips per hour. The
peak commute times proposed for the Project coincide with high activity periods for the
nocturnal Covered Species (SJKF, CTS, and GKR). The substantial increase in traffic is
expected to cause a concomitant increase in vehicle strikes, which may have a greater effect
on the SJKF population here than in other, larger populations. Additionally, security patrols
and other O&M-related vehicle trips will place traffic on Project roads where there are
currently no roads, and where ranchers do not drive when it is raining. These vehicle trips on
| proposed and existing routes are expected to increase mortality of CTS during the O&M
period. A reliable estimate of GKR fatalities from vehicle strikes during construction or O&M is
not available, but several each year will Iikely be taken on the existing public roads during the
pre-sunrise and post-sunset commute times. SJAS could also be taken during daylight hours
on roads, but any estimate of that take will be similarly imprecise.

The Project is expected to cause the permanent alteration or loss of 1,688 acres of habitat for
the Covered Species, and temporary disturbance within an additional 466 acres of habitat for
the Covered Species. Impacts of the authorized taking also include adverse impacts to the
Covered Species related to temporal losses, increased habitat fragmentation and edge
effects, and the Project's incremental contribution to cumulative habitat loss, alteration and
fragmentation for all of the Covered Species.
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Further GKR Impacts Discussion
The Project is expected to take an estimated 348 to 998 individual GKR during translocation.

The estimate of GKR take during translocation is based on the results of surface surveys
completed for the Project in 2013, The 2013 surveys detected GKR sign in 285, 30m x 30m
survey cells within the general area that contained the current Project layout. The number of
precinets within those occupied survey cells was not determined. Density estimates have to
be used in lieu of precinct counts, which makes estimating the number of GKR present at that
time very imprecise. Additional imprecision comes from the fact that occupancy of a precinct
can vary throughout the year, and surface surveys are known to commonly produce false
negatives for this species. The range of estimates discussed below considers both what
Permittee considered to be “active” and a more conservative estimate that factors in the
imprecision of determining “active” vs “inactive” based on surface sign alone.

Permittee considered 197 of the 285 cells with GKR sign to be “active,” with an estimated 3.5
GKR per cell. That would equal 690 GKR in the Project Footprint. If the density estimate from
Williams et al.” (8 GKR/acre) were used to estimate the number of GKR in each cell, which is
based on trapping data and precinct counts in the region, | then the total would be 349 GKR
in the “active” cells. Assuming that all cells with GKR sign could be cccupied, or “active,” the
estimated number of GKR in the Project Footprint would be 998 with Permittee’s density
estimate, or 505 GKR with Williams et al.'s density estimate (Table 3).

Table 3. Range of GKR Estimates in the Project Footprint

GKR Survey | With Permittee With Williams ef al.

Results Density Estimate Density Estimate
(3.5 GKR/cell) {approx. 8.0/acre or

i ) 1.8/cell}
187 “active” cells 690 | 348 B
285 total cells with 998 505
| GKR Sign -

Further imprecision comes from the fact that some areas with GKR have been avoided
through the Project design. At the same time, there is some indication that GKR may be
continuing to recolonize and expand their numbers within the Project Footprint since the 2013
surveys were completed. Survey results at the similar California Valley Solar Ranch (CVSR),
by comparison, found substantially different GKR distribution and increased numbers
between two consecutive years prior to construction. CDFW does not have data to refine the

" williams, 0., and M.K. Davis, and L.P. Hamilton. 1895, Distribution, population size, and habitat features of
giant kangarao rates in the northern segment of their geographic range. California Department of Fish and
Game Bird and Mammal Conservation Program Report 95-01.

Incidental Take Permit

No. 2081-2014-03%5-04
PANOCHE VALLEY SOLAR, LLC
PANOCHE VALLEY SOLAR PROJECT

Page 17




estimates based on the changes in GKR distribution or abundance since 2013 and the recent
design changes. Therefore, CDFW estimates that the Project could result in the take of
between 349 and 998 GKR during translocation from the Project Area.

The Project footprint was cultivated historically and is being recolonized by GKR from relict
populations in the eastern Panoche Valley toward the west. Surveys in the 1980s and 1990s
that purported to document the extent of the species range in the Panoche Valley did not
document them on the Project Footprint, while citing cultivation as a cause of extirpation in
the area? There is a measurable east-west gradient of GKR abundance within the Panoche
Valley. Densities are higher in the eastern areas that show no evidence of cultivation and are
known to have been occupied for decades, and lower moving west into the formerly
cultivated areas. Their distribution on the Project Footprint and other parts of the Panoche
Valley often reflects anthropogenic factors, indicated by the concenirations of precincts along
road edges and fence lines, and the abrupt changes in density at property boundaries. The
Project's survey results show that areas that have been recolonized in the west (or perhaps
undetected by earlier surveys) often follow road edges and fence lines where the plow would
have missed them or piled loose soil conducive to burrow establishment. The surveys also
found concentrations in areas that were either not cultivated due to flood risk or in which
more recent alluvial deposits have made them conducive to more rapid recolonization than
the cultivated uplands with more compacted soils.

The recolonization of abandoned agricultural fields from adjacent, relict populations has been
documented elsewhere, The same circumstances preceded the extensive recolonization of
the Carrizo Plains National Monument, which now supponts the majority of the GKR
population and highest known densities of GKR. This and the pattern of recolonization
evident west of Silver Creek Ranch suggest that the local GKR poputation is not at

| equilibrium and that the number of GKR observed on the Project Footprint is less than what
the site is capable of supporting. CDFW expects that the local GKR population would
continue to grow within the Project Footprint if the Project were not constructed. It is difficult
1o estimate the loss of capacity and recovery potential that the Project’s habitat impacts will
cause. However, in terms of aspect, slope, ruggedness, soil types, drainage, precipitation,
and vegetation, the Project Footprint is identical to adjacent areas in the Panoche Valley that
support persistently high densities of GKR. This suggests that the site is capable of
supporting similarly high densities.

CDFW does not expect GKR to occupy the areas under solar panel arrays at the same
density that they would if the area were left undisturbed. GKR do not typically select precinct

¥ oyndilliams. D, 1992, Geograpic distribution and population stalus of the giant kangarea rat, Dipodomys ingens
{Rodentia, Heteromyidae), Pp. 301328, in Endangered and sensitive species of the 8an Jeaquin Valiey,
California: their kiclogy, management, and consarvation (D.F. Williams, 3. Byrne, and T.A. Rado, eds.). The
Califarnia Energy Commissiar, Sacramento, 388 pp.
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locations with overhead cover (e.g., under trees), GKR expend considerable energy
eliminating vegetation that will create overhead cover within their precincts, and there is
evidence that solar panel arrays substantially alter microenvironmental variables in ways that
are not conducive to supporting GKR.® Evidence of GKR recolonization has been observed
after construction within the solar panel arrays at the California Valley Solar Ranch {CVER)

| project; however, their numbers have not been quantified, and the panels have been in place
for only two years, in an extended drought. Thus it should not be assumed from the initial
anecdotes there that GKR will persist in meaningful numbers over the long term at that
location or at other solar development sites. The long-term effects remain unknown. A similar
grassland kangaroo rat species initially persisted within a much smaller (30 acres) solar array
in San Diego County, but then was extirpated when vegetation density increased, while other
rodents became more abundant.'®"

GKR translocation efforts at CVSR provided evidence that translocated GKR individuals can
survive and persist at the receiver sites. However, the efforts there did not collect the data
necessary to conclude or reasonably infer that the translocated individuals were the source of
self-sustaining colonies or accelerated recolonization. The translocated individuals generally
survived, but whether they reproduced and their offspring survived was not measured. The
CVSR project area was generally being recolonized naturally following likely extirpation from
historic farming activities—the same situation that is evident in the Panoche Valley. The
exient to which that natural recolonization accounts for current cccupancy of receiver sites
was not determined. It is likely that individuals from the surrounding occupied areas
dispersed into CVSR’s receiver sites. Also not determined was abundance, reproductive
rates, or survival of non-translocated individuals (which may or may not be their descendants)
in the receiver sites, or of those GKR that are now in solar panel arrays. Additionally, the
scientific literature documents that GKR translocations can be initially successful at
establishing new, expanding colonies which are then completely extirpated by natural
causes, as was the case in another Carrizo Plains GKR translocation project,™ It should also

¥ Smith, S.0. 1981, Microenvironmental responses of a Sonoran Desert ecosystem to a simulated solar
collection facility. Dissertation. Arizana State Univaersity. Smith, $.D. 1884. Envircnmental effects of solar
thermal power systems: analysis of plant invasion into the Barstow 10MWe pilot STPS. Prepared for US
Department of Energy Contract No. DOE-AMO3-76-SF00012. Smith, $.0., D.7". Patton, and R.K, Monsan,
1987. Effects of artificially imposed shade on a Sonaran Desert ecasystem: microclimate and vegetation,
Journal of Arid Environments 13:65-82.

¥ Uptain, Curtis. Personal communication.

" O¥Farrell, M.J., and C.E. Uptain. 1986. LaJet Solar Energy Project—Phase | impacts of construction and
initial operation on Stephens' kangaroo rat {Dipodosmys stephensi). Prepared for Dr. Donal Hunsaker, San Diego
State University; and LaJet Energy Company.

2 Germano, David J. 2010, Survivorship of translocation kangaroe rats in the San Joaquin Valley. California.
California Fish and Game 96{1). 82-32,
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be noted that there is a long, well-documented history of translocated kangaroo rat
individuals generally not surviving translocation and not establishing persistent colonies™
Therefore. while the GKR translocated from this Project Footprint can be reasonably
expected to survive if the translocation goes well, there is substantially greater uncertainty
regarding whether those individuals will establish persistent colonies, increase abundance, or
accelerate recolonization on the HM lands. The net result of the translocation from and
habitat alteration within the Project Footprint may be essentiaily a direct, net loss of 1,688
acres of habitat and its GKR population, and indirect loss of function of surrounding areas
due to fragmentaticn.

Further SUKF Impacts Disctission

Based on published Covered Species population density estimates, " CDFW estimates that
the 1,688 acres of permanently impacted grassiands currently support 1.4 to 3.7 individual
SJKF. The total capacity that CDFW estimates will be lost due to the Project’s direct habitat
impacts is, therefore, between 1.4 and 3.7 SJKF. SJKF are expected to use the Project
Footprint during O&M, but not to the extent that they would if left undisturbed. The prey base
will change over time in response to increased vegetation growth {e.g. an increase in rabbits
and a decrease in heteromyid rodents). Those changes, and the increase in vertical structure
and cover within panel arrays, may favor predators and competitors, namely bobcats and
coyotes. Both of those SJKF predators have been observed using solar panel arrays in the
Carrizo Plains, although SJKF are also using the panel arrays. In the Carrizo Plains, the solar
projects have only recently been completed, and the panels have been in place only durmg
drought years. Nonetheless, an increase in vegetation and soil moisture in panel arrays is
evident. Quantitative monitoring to understand the effects of these interactions on SJKF has
only recently begun.

Another consideration is that the panel spacing, height, and widths for the Project are not
specific. f those physical attributes of the panels are different, then they will cause different
responses in microenvironmental variables within the airays than at the Carrizo solar
projects.

Further CTS Impacts Discussion

CTS are widely dispersed throughout the Project Footprint. The only exception may be the
southeastern portion, where surveys of the potential breeding sites were not conclusive.

" Tennant, Erin N., D.J. Gernano, and B.L, Cypher. 2013, Translocating endangered kangarco rats in the San
Joaquin Valley of California: recommendations for fulure efforts, Califarnia Fish and Game 9%(2):90-103.

See, e g., Haight R.G. B. Cysher. P.A, Kelly, S Phillips, H.P. Possingham, K. Ralls, A.M. Startield, P.J.
Wiitz, and L. Witiams, 40*’“2 Optinvizing nabitat prolection using demagraphic models of poputation viability.
Consarvation Biology 16:1386-1387: White, P.J. and K. Rails, 1993, Reproduction and spacing patterns of kit
toxes relative to changing prey availability. J. Wildife Management 57 861-867,
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Because surveys there were inconclusive, it must be assumed that CTS could be present
throughout the entirety of the Project Footprint. This is a reasonable assumption considering
that CTS larvae have been found in most potential breeding locations in the Project Area
where any reasonable survey effort was made, and the fact that CTS are typically widely
dispersed in the uplands within approximately 1.2 miles of breeding sites. That buffer
distance from the documented breeding sites puts nearly the entire Project Footprint within
the known range of CTS despite the inconclusive survey results in the southeastern part of
the Project Footprint.

The direct habitat loss from permanent features such as the substation and Q&M facilities is
relatively limited compared to the remainder of the Project where CTS are expected to persist
at least in low numbers in the solar panel arrays. The greater impact will be fatalities during
construction which could be extensive based on experiences at other development sites, and
from the increase in vehicle strikes both during construction and O&M activities.

Further SJAS Impacts Discussion

The Project's habitat alteration effects on SJAS are unknown. They will be displaced and
potentially killed during construction and Q&M activities, but whether they will use solar panel
arrays is debatable. There are no data from simitar development projects on which to base an
analysis. SJAS occurred on the periphery of the CVSR site, beyond the disturbance area,
before construction and their distribution appears to be about the same after construction.

Although SJAS do occur in open grasslands such as the Project Footprint, they are generally
more abundant and persistent where there are low and sparse shrubs. That type of structure
is different from relatively dense, overhead cover that solar paneis create. SJAS are not
associated with overhead structure, such as trees, in their natural habitat; but whether that is
hecause trees do not typically ocour where SJAS occur or SJAS select sites without trees is
not known. SJAS are typically out in the open or in a burrow, as opposed to under shrubs.
SJAS also fare well in open grasslands that have abundant GKR burrows, which SJAS
modify and occupy.

It is reasonable to assume that SJAS are recolonizing the Project Footprint, much as GKR
are recolonizing it, and that the Project may hamper and reverse that recolonization. it may
also be that the solar development will favor the larger California ground squirrels, which may
increase and displace SJAS from within the Project Footprint and the adjoining habitat
fragments resulting from Project implementation. Whether translocation will be successful by
any measure is unknown, Thus, the net result of the translocation from and habitat alteration
within the Project Footprint may be essentially a direct, net loss of 1,688 acres of habitat and
its SJAS population, and indirect loss of function of surrounding areas due to fragmentation
and increase in competitors.
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Incidental Take Authorization of Covered Species:

This ITP authorizes incidental take of the Covered Species and only the Covered Species.
With respect to incidental take of the Covered Species, CDFW authorizes Permittee, its
employees, contractors, and agents to take Covered Species incidentally in carrying out the
Covered Activities, subject to the limitations described in this section and the Conditions of
Approval identified below. This ITP does not authorize take of Covered Species from
activities outside the scope of the Covered Activities, take of Covered Species outside of the
Project Area, take of Covered Species resulting from violation of this ITP, or intentional take
of Covered Species {except for capture and relocation of Covered Species as authorized by
this ITP).

Conditions of Approval:

Unless specified otherwise, the following measures apply to all Covered Activities within the
Project Area, including areas used for vehicular, aircraft (e.g. helicopter) ingress and egress,
staging and parking, and earth-disturbing and noise and vibration generating activities that
will cause take. CDFVW's issuance of this ITP and Permittee’s authorization to take the
Covered Species are subject to Permittee’s compliance with and implementation of the
following Conditions of Approval:

1. Legal Compliance: Permittee shall comply with all applicable federal, state, and local
laws in existence on the effective date of this ITP or adopted thereafter.

2. CEQA Compliance: Permittee shall implement and adhere to the mitigation measures
related to the Covered Species in the Biotogical Resources section of the Environmental
Impact Report and Supplemental Environmental Impact Report (SCH No.: 2010031008)
certified by the County of San Benito on November 10, 2010 and May 19, 2015,
respectively, as lead agency for the Project pursuant to the California Environmental
Quality Act (CEQA) (Pub. Resources Code, § 21000 et seq.).

3. LSA Agreement Compliance: Permittee shall implement and adhere to the mitigation
measures and conditions related to the Covered Species in any Lake and Streambed
Alteration Agreement (LSAA) issued in response to Notification No. 1600-2014-0042-
R4, or any subsequent notification submitted for the Project pursuant to Fish and Game
Code section 1600 et seq.

4. ESA Compliance: Permittee shall implement and adhere to the terms and conditions
related to the Covered Species in the Biclogical Opinion for the Panoche Valley Solar
Farm, San Benito County, California (File Number 2009-004435S), issued pursuant to the
Federal Endangered Species Act {ESA), as those terms and conditions become binding
conditions of the Section 404 permit to be issued by the U.S. Army Corps of Engineers
pursuant to the Clean Water Act. For purposes of this ITP, where the terms and
conditions for the Covered Species in the federal authorization are less protective of the
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Covered Species or octherwise conflict with this ITP, the conditions of approval set forth
in this ITP shall control.

5. Fully Protected Species Compliance: Permittee shall adhere strictly to the prohibition
in Fish and Game Code Section 5050 against the taking or possessing of any fully
protected reptile or amphibian. In performing the Covered Activities under this ITP,
Permittee shall not take or possess the fully protected blunt-nosed leopard lizard
{Crotaphytus wisleizenii silus = Gambelia silus) in any manner at any time. Any take or
possession of blunt-nosed leopard lizard by Permittee or its contractors or agents may
result in a stop-work order and suspension and/or revocation of this ITP in addition to
any criminal and/for civil prosecution under Fish and Game Code Section 5050, Fish and
Game Code Section 2014, or any other provision of law.

6. ITP Time Frame Compliance: Permittee shall fuily implement and adhere to the
conditions of this ITP within the time frames set forth below and as set forth in the
Mitigation Monitoring and Reporting Program (MMRP), which is included as Attachment
1 to this ITP.

7. General Provisions:

7.1. Designated Representative. Before starting Covered Activities, Permittee shall
designate a representative (Designated Representative) responsible for
communications with CDFW and overseeing compliance with this ITP. Permittee shall
notify CDFW in writing before starting Covered Activities of the Designated
Representative's name, business address, and contact information, and shall notify
CDFW in writing if a substitute Designated Representative is selected or identified at
any time during the term of this ITP.

7.2 Designated Biologists. Permittee shall submit to CDFW in writing the name,
qualifications, business address, and contact information of Designated Biclogists at
least 5 husiness days before starting Covered Activities. Permittee shall ensure that
the Designated Biologists are knowledgeable and experienced in the biology, natural
history, collecting, and handling of the Covered Species. Permittee shall ensure that
the Designated Biologists are experienced in excavating burrows to minimize mortality
of CTS, GKR, and SJKF; trapping SJAS and GKR; and monitoring construction
activities under an [TP for CTS, and on large-scale (>640 acres), muiti-year
construction projects for SJAS, GKR, and SJKF. The Designated Biologists shall be
responsible for monitoring Covered Activities to help minimize and fully mitigate or
avoid the incidental take of individual Covered Species and to minimize disturbance of
Covered Species’ habitat. Permittee shall obtain CDFW approval of the Designated
Biologists in writing before starting Covered Activities, and shall also obtain approval
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in advance in writing if a Designated Biologist must be changed at any time during the
term of this ITP.

7 3. Designated Bioclogist Authority. To ensure compliance with the Conditions of Approval
of this ITP, the Designated Biologists shall have authority to immediately stop any
activity that does not comply with this ITP, and/or to order any reasonable measure to
avoid the unauthorized take of an individual of the Covered Species.

7.4.Biological Monitors. The Designated Biologists may authorize Biological Monitors to
assist in ITP compliance efforts, under the direct supervision of the Designated
Biologists, where specified in the Conditions of Approval of this [TP. Each Designated
Biologist is responsible for ensuring that any biological monitor working under his or
her supervision is knowledgeable and experienced in the biology and natural history
of the Covered Species, the Conditions of Approval of this ITP, the definition of "take”
in CESA, and in implementing standard avoidance and minimization measures used
onh construction projects in Covered Species habitat.

7.5. Education Program. Permittee shall conduct an education program for all persons
employed or othenwise working in the Project Area before performing any work. The
program shall consist of a presentation from the Designated Biologists that includes a
discussion of the biclogy and general behavior of the Covered Species, information
about the distribution and habitat needs of the Covered Species, sensitivity of the
Covered Species to human activities, its status pursuant to CESA including legal
protection, recovery efforts, penalties for violations and Project-specific protective
measures described in this ITP. Permittee shall provide interpretation for non-English
speaking workers, and the same instruction shall be provided to any new workers
before they are authorized to perform work in the Project Area. Permittee shall
prepare and distribute wallet-sized cards or a fact sheet handout containing this
information for workers to carry in the Project Area, Upon completion of the program,
employees shall sign a form stating they attended the program and understand all
prolection measures. This training shall be repeated at least every six months during
the construction phase and then annually during O&M for long-term and/or permanent
employees that will be conducting work in the Project Area.

7 6. Construction Monitoring Notebook. The Designated Biclogists shall maintain a
construction-monitoring notebook on-site throughout the construction period, which
shall include a copy of this ITP with attachments and a list of signatures of all
personnel who have successfully completed the education program. Permittee shall
ensure a copy of the construction-monitoring notebook is available for review at the
Project site upon request by CDFW,
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7.7. Trash Abatement. Permittee shall initiate a trash abatement program before starting
Covered Activities and shall continue the program for the duration of the Project.
Permittee shall ensure that trash and food items are contained in closed (animal
proof} containers and removed regularly to avoid attracting opportunistic predators
such as ravens, coyotes, and feral dogs. The permanent trash receptacle(s) on the
site will be enclosed in a wildlife-safe fenced enclosure and Permittee shall ensure the
containers are closed and in good working order.

7.8. Dust Control. Permittee shall implement dust control measures during Covered
Activities to facilitate visibility for monitoring of the Covered Species by the
Designated Biologist. Permittee shall keep the amount of water used to the minimum
amount needed, and shall not allow water to form puddies. Permittee shall not apply
dust suppressant, surfactant, or soil binders or stabilizer products that may be harmful
to Covered Species in upland or aquatic environments. Permittee shall obtain
CDFW's written permission before applying any dust suppressant besides water or
gravel. Permittee shall provide all available documentation of each product’s safety or
hazards to wildlife to CDFW with any such request for approval.

7.9, Erosion Control Materials. Permittee shall prohibit use of erosion control materials
potentially harmful to Covered Species and other species, such as monofilament
netting, photodegradable mesh (erosion control matting) or similar material, in
potential Covered Species' habitat. Permittee shall only deploy erosion control mats,
blankets, or coir rolls that consist of only natural-fiber, biodegradable materials.

7.10. Delineation of Property Boundaries. Before starting Covered Aclivities along each
part of the route in active construction phase or ground-disturbing O&M activities,
Permittee shall clearly delineate the boundaries of the Project Area with wildlife-
permeable fencing, stakes, or flags. Permittee shall restrict all construction phase or
ground-disturbing O&M Covered Activities to within the fenced, staked, or flagged
areas. Permittee shall maintain all fencing, stakes, and flags until the completion of
construction phase or ground-disturbing O&M Covered Activities in that area.

7.11. Delineation of Habitat. Permittee shall clearly delineate habitat of the Covered
Species to be avoided within the Project Area with posted signs, posting stakes, flags,
and/or rope or cord, and place fencing as necessary to minimize the disturbance of
Covered Species’ habitat. This includes all areas within the solar array buffer areas
and fence construction buffer areas that will not be used for access or staging.

7.12. Project Access. Project-related personnel shall access the Project Area using
exisling routes, and routes identified in the Project Description and shali not cross
Covered Species' habitat outside of or en route to the Project Area. Permittee shall
restrict Project-related vehicle traffic to established roads, staging, and parking areas.
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Permittee shall ensure that vehicle speeds do not exceed 20 miles per hour to avoid
Covered Species on or traversing the roads. If Permittee determines construction of
routes for travel are necessary outside of the Project Area, the Designated
Representative shall contact CDFW for written approval before carrying out such an
activity,. CDFW may require an amendment to this ITP, among other reasons, if
additional take of Covered Species will occur as a result of the Project modification.

7.13. Staging Areas. Permittee shall confine all Project-related parking, storage areas,
laydown sites, equipment storage, and any other surface-disturbing activities to the
Project Area using, to the extent possible, previously disturbed areas. Additionally,
Permittee shall not use or cross Covered Species' habitat outside of the marked
Project Area unless provided for as described in Condition of Approval 7.11 of this
ITP.

7.14. Hazardous Waste. Permittee shall immediately stop and, pursuant to pertinent state
and federal statutes and regulations, arrange for repair and clean up by qualified
individuals of any fuel or hazardous waste leaks or spills at the time of occurrence, or
as soon as it is safe to do so. Permittee shall exclude the storage and handling of
hazardous materials from the Project Area and shall properly contain and dispose of
any unused or leftover hazardous products off-site.

7.15. COFW Access. Permittee shall provide CDFW staff with reasonable access to the
Project and mitigation lands under Permittee control, and shall etherwise fully
cooperate with CDFW efforts to verify compliance with or effectiveness of mitigation
measures set forth in this ITP.

7.16. Refuse Removal. Upon completion of Covered Activities, Permittee shall remove
from the Project Area and properly dispose of all temporary fill and construction
refuse, including, but not limited to, broken equipment parts, wrapping material, cords,
cables, wire, rope, strapping, twine, buckets, metal or plastic containers, and boxes.

8. Monitoring, Notification and Reporting Provisions:

8.1. Notification Before Commencement. The Designated Representative shall notify
CDFW in writing 5 business days before starting Covered Activities and shall
document in the notification compliance with all pre-Project Conditions of Approval
before starting Covered Activities. Upon receipt of the notification, if CDFW
determines that all pre-Project Conditions of Approval are complete, CDFW may, in its
discretion, authorize Covered Activities to start sooner than 5 business days after its
receipt of the netification.
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8.2. Notification of Non-compliance. The Designated Representative shall immediately
notify COFW in writing if it determines that Permittee is not in compliance with any
Condition of Approval of this ITP, including but not limited to any actual or anticipated
failure to implement measures wuthm the time periods indicated in this ITP and/or the
MMRP. The Designated Representative shall report any non-compliance with this ITP
to CDFW in writing within 24 hours.

8.3.Compliance Monitoring. A Designated Bioclogist shall be on-site for the duration of the
day on which ground disturbing activities are initiated during construction, planned
maintenance, or unplanned maintenance activities and on any day when construction,
planned maintenance, or unplanned maintenance activities occurs in any footprint
with vegetation, small mammal burrows, andfor where potential Covered Species
dens or burrows do or may occur. The Designated Biologist on site shall have been
approved by CDFW for the Covered Species which could be taken during the
Covered Activities which would occur on that day. Due to the urgent/emergency
nature of forced outages, the Desighated Biologist(s) may not be immediately on-site
during forced outage activities that result in ground or vegetation disturbance. The
Designated Biologist{s} shall be notified of forced outage activities that result in
ground or vegetation disturbance, or where small mammal burrows, and/or where
potential Covered Species dens or burrows do or may ocelr, as soon as is practicable
and shall be present to monitor ground or vegetation disturbing activities, or where
small mammal burrows, and/or where potential Covered Species dens or burrows do
or may occur, as soon as is practicable. The Designated Biologist(s) or Biological
Monitor(s) shall conduct compliance inspections to (1) minimize incidental take of the
Covered Species; (2) prevent unlawful take of species; (3) check for compliance with
all measures of this ITP; (4) check all exclusion zones; and {5) ensure that signs,
stakes, and fencing are intact, and that Covered Activities are only occurring in the
Project Area. The Designated Representative or Designated Biologist(s) shall prepare
daily written observation and inspection records summarizing overs:ght activities and
compliance inspections, observations of Covered Species and their sign, survey
results, and monitoring activities required by this ITP. During the construction period,
The Designated Biologist(s) or Biological Monitors shall conduct daily compliance
inspections. During O&M, the Designated Biologist(s) or biological monitors under the
supervision of the Designated Biologist({s) shall conduct monthly compliance
inspections.

8.4. As-Built Development Plans. Permittee shall submit as-built development plans to
CDFW within ninety (90) days of completing construction. The as-built plan sheets
shall delineate and quantify the extent of all permanent Project features, including
roads, buildings, power poles, solar panels, fence lines, and all other facilities and
features associated with the Project. The plan scale shall be 1":250' (one inch to 250
feet) or smaller. Plans shall be derived from survey data acquired after construction
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and shall be verified by the Designated Biologist{s). Permittee shall submit the plans
in Portable Document Format (PDF) or a similar electronic format and as shapefiles
for use in ArcMap.,

8.5. Monthly Compliance Reports during Construction. During the construction phase, the
Designated Representative or Designated Biologist(s) shall compile the observation
and inspection records identified in Condition of Approval 8.3 into a monthly
Compliance Report and submit it to CDFW along with a copy of the MMRP table with
notes showing the current implementation status of each mitigation measure. Monthly
Compliance Reports shall be submitted to the CDFW offices listed in the Notices
section of this ITP and via e-mail to CDFW's Regional Representative and
Headquarters CESA Program. At the time of this ITP’s approval, the CDFW Regional
Representative is Dave Hacker (david hacker@uwildlife.ca.gov) and Headquarters
CESA Program email is CESA@wildlife.ca.gov. CDFW may at any time increase the
timing and number of compliance inspections and reports required under this
provision depending upon the results of previous compliance inspections. If CDFW
determines the reporting schedule must be changed, CDFW will notify Permittee in
writing of the new reporting schedule.

8.6. Annual Status Report. Permittee shall provide CDFW with an Annual Status Report
{ASR) no later than March 31 of every year beginning with issuance of this ITP and
continuing until CDFW accepts the Final Mitigation Report identified below. Each ASR
shall include, at a minimum: (1} a summary of all Monthly Compliance Reports for that
year identified in Condition 7.5; (2) a general description of the status of the Project
Area and Covered Activities, including actual or projected completion dates, if known;
(3) a copy of the table in the MMRP with notes showing the current implementation
status of each mitigation measure; {4) an assessment of the effectiveness of each
completed or partially completed mitigation measure in avoiding, minimizing, and
mitigating Project impacts; {5) all available information about Project-related incidental
take of the Covered Species; (6) a summary of findings from pre-construction surveys
(e.g., number of times a Covered Species or a den or burrow was encountered,
location, if avoidance was achieved, if not, what other measures were implemented);
(7) beginning and ending dates of O&M, emergency related, and other Covered
Activities undertaken during the reporting year; (8) all relevant information concerning
Permittee’s efforts to terminate mineral rights on the HM lands pursuant to Condition
g9; (9) information about other Project impacts on the Covered Species; (10) an
accounting, description of the nature of disturbance within, and delineation of the
areas subject to both temporary and permanent disturbance, both for the prior
catendar year, and a total since ITP issuance, provided in both paper map and
shapefile formats; and (1 1) information about other Project impacts on the Covered
Species.
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8.7. CNDDB Observations. The Designated Biologist(s) shall submit all observations of
Covered Species in new areas (i.e. where they have not been previously reported to
the CNDDB) to CDFW's California Natura! Diversity Database (CNDDB) within 60
calendar days of the observation. The Designated Biologist(s) shall include copies of
the submitted forms with the next monthly Compliance Report or ASR, whichever is
submitted first relative to the observation. For CTS, this measure applies to all upland
and aquatic observations. Point observations may be summarized into larger
polygons.

8.8.Final Mitination Report. No later than 45 days after completion of all mitigation
measures, Permittee shall provide COFW with a Final Mitigation Report. The
Designated Biologist shall prepare the Final Mitigation Report which shall include, at a
minimum: (1) a summary of all Monthly Compliance Reports and all ASRs; (2) a copy
of the table in the MMRP with notes showing when each of the mitigation measures
was implemented; (3) all available information about Project-related incidental take of
the Covered Species; (4) information about other Project impacts on the Covered
Species; (5) beginning and ending dates of Covered Activities; (8) an assessment of
the effectiveness of this ITP’s Conditions of Approval in minimizing and fully mitigating
Project impacts of the taking on Covered Species, (7) recommendations on how
mitigation measures might be changead to more effectively minimize take and mitigate
the impacts of future projects on the Covered Species; and (8) any other pertinent
information.

8.9. Notification of Take or Injury. Permittee shall immediately notify the Designated
Biologist if a Covered Species is taken or injured by a Project-related activity, or if a
Covered Species is otherwise found dead or injured within the vicinity of the Project.
The Designated Biologist or Designated Representative shall provide initial
notification ta CDFW by calling the Regional Office at (559) 243-4005 x151. The initial
notification to CDFW shall include information regarding the location, species, and
number of animals taken or injured and the ITP Number. Following initial notification,
Permittee shall send CDFW a written report within two calendar days. The report shall
include the date and time of the finding or incident, location of the animal or carcass,
and if possible provide a photograph, explanation as to cause of take or injury, and
any other pertinent information.

8.10. SJAS and GKR Translocation Plans. Permittee shall prepare and implement
(after CDFW's written approval of the plans) plans to trap and relocate GKR and
SJAS from work areas as described in Conditions of Approval 9.23 and 9.25.

9. Take Minimization Measures:
The following requirements are intended to ensure the minimization of incidental take
of Covered Species in the Project Area during Covered Activities. Permittee shall
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91

9.2

8.9,

implement and adhere to the following conditions to minimize take of Covered
Species:

Fences. Permittee shall not instali wildlife exclusion fencing except as expressly
stated in Conditions of this ITP. Permittee shall ensure that all fences during
construction and O&M will generally be permeable for Covered Species. All solar
array perimeter fences shall be permeable at all locations to all Covered Species.
Impassable fences are permitted only for wildlife exclusion purposes as discussed
below or when Permittee has obtained written concurrence from CDFW to install
impermeable fencing to avoid a health and safety concern for the Covered Species or
a risk to human health, safety, or property.

9.1.1. Permittee may install temporary SJKF exclusion fencing around the temporary
laydown yards (Figure 2) and up to 50 acres of staging areas as described in
Condition of Approval 9.3.

9.1.2. Permittee may install permanent SJUKF exclusion fencing around the electrical
substation and switchyards.

9.1.3. Any chain link fence intended to exclude SJKF shall have vinyl slats or other
material installed from the bottom of the fence up to at least three feet from the
ground to prevent kit foxes from getting their heads stuck in the fence.

9.1.4. Permittee shall install and maintain in good working condition a fence to
exclude all Covered Species from each construction water pond until the ponds
ara removed at the end of the construction phase. A Designated Biologist or
Biological Monitor shall inspect the ponds and the interior of the fencelines for any
irapped or killed Covered Species at the beginning and end of each work day.

. Stockpiling Materials. Permittee shall stockpile all materials and equipment in a
manner that discourages Covered Species use. In all locations, bundled or loose
malerials not an pallets shall be placed on skids, as opposed to directly on the
ground, to elevate them and discourage use by dispersing CTS. Pallets or materials
on skids outside of SJKF exclusionary fencing shall be spread out to avoid creating
extensive galieries attractive to SJKF, or placed on taller skids to elevate them high
enough from the ground 1o discourage SJKF using the materials as a den.

Use of and Staging in Temporary Impact Areas. This cendition does not apply to the
temporary laydown yards shown on Figure 2. Permittee shall minimize Covered
Species habitat disturbance in the temporary impact areas shown on Figure 4 to the
maximum exlent praclicable. Permittee shall avoid all GKR burrows or precincts in the
temporary impact areas by at least 50 feet while conducting Covered Activities in the
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9.4,

9.5.

9.6.

9.7.

temporary impact areas. Permittee shall conduct no earthwork in the temporary
impact areas except as needed to construct, utilize, and remove the temporary water
ponds. Permittee shall not stockpile materials or stage equipment in the temporary
impact areas for more than 24 hours. Permittee may elect to utilize up to 50 acres
within the tempaorary impacts area (in addition to the Temporary Laydown Yards
already identified) within which to stockpile materials and equipment for greater than
24 hours.

Road and Fence Construction and Buffers. Permittee shall limit temporary
disturbance from road construction activities to the width of one full-size pickup truck
on either side of the permanent footprint of the road surface, prism, and/or cut slopes
that are necessary to route the road. Permittee shall access and construct perimeter
fences with only rubber-tired vehicles or on foot, and shall conduct no earthwork for
the perimeter fences except for postholing. All vehicles will avoid GKR precincts by at
least 50 feet while constructing perimeter fences. No GKR precincts, SJAS burrows,
or SJIKF burrows shall be excavated for perimeter fence construction.

Project Area Lands Management. Permittee shall manage the solar energy
generation facility compatibly with Covered Species to the maximum extent
practicable, Permittee shall manage vegetation primarily through grazing to control
vegetation height and density to the extent practicable to maximize the potential for
any residual habitat value for Covered Species during O&M in the Project Area and
adjacent HM lands. If the performance monitaring required in Condition of Approval
10.7 detects significantly less proportional use of “on-site” HM Lands and adjacent off
site habitat by SJKF compared to intact habitat areas, or significantly greater SJKF
predation in the “on-site” HM Lands and adjacent habitat, then Permittee shall consuilt
with CDFW and the USFWS to determine additional management actions and
monitoring that Permittee shall implement on the Project Area, if necessary, including
management of vegetation, SJKF or predator prey bases, and predator subsidies.

Treatment of On-Site Conservation Lands during Construction and O&M. Permittee
shall not disturb ground or vegetation on the on-site conservation lands area (Figure
8) beyond the limits of disturbance depicted in Figures 2 and 4. Upon
commencement of ground- or vegetation-disturbing activities, Permittee shall
implement the grazing to be approved for HM lands until the on-site conservation
lands have been protected in perpetuity as required by Condition of Approval 10.

Equipment Fueling. Mobile equipment fueling and maintenance shall occur at least

100 feet from Covered Species dens, burrows, or precincts. Permanent and semi-
permanent equipment fueling and maintenance areas shall be initially located at a
distance of at least 100 feet from Covered Species dens, burrows, or precincts, and
shall include permanent containment devices that will preclude fuel or other liquids
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from exiting the equipment fueling maintenance area in the event of a spill or leak.
Sufficient spill containment and cleanup equipment shall be present at all mobile,
temporary, and permanent equipment fueling locations.

9.8, Vehicle Parking. Permittee shall not park vehicles on top of Covered Species dens,
burrows, or precincts except where they have been excavated to translocate Covered
Species in the temporary laydown yards shown on Figure 2 and permanent impact
areas. Vehicles left overnight shall not be located within 50 feet of GKR precincts to
the greatest extent practicable.

9.9. Lighting. No permanent or temporary, fixed, exterior lighting, inciuding motion-
triggered security lighting, shall cast light on Covered Species habitat beyond the
footprint of permanent or temporary Project facilities between sunset and sunrise.
Motion-triggered lighting (including visible spectrum and infrared) shall not be used in
solar panel arrays or elsewhere in the Project Area except within or at the perimeter
of permanent and temporary buildings or covered assembly areas. Exterior, fixed
lighting at all Project facilities shall be turned on only when people are present unless
required by federal, state, or local law.

9.10. Preventing Entrapment in Pipes or other Structures. Permittee shall ensure that
all pipe, conduit, culverts, or similar materials stockpiled or installed in the Project
Area with a diameter of 1.5-18 inches will be capped or otherwise enclosed at the
ends to prevent covered species entry {(excepting road culveris after their installation).
A Designated Biologist or Biological Monitor shall thoroughly inspect all such
materials for Covered Species before they are moved, buried, or capped. Ifa
Covered Species is discovered ingide such material, that section of material shall not
be moved until the animal has escaped on its own. Permitiee shall not leave any
permanent pipes, conduit, electrical cabinets, or similar materials or structures open
where Covered Species may enter them and become trapped.

9.11. Covered Species Inspection. Workers shall inspect for Covered Species under
vehicles and equipment every time the vehicles and equipment are moved. If a
Covered Species is present, the worker shall wait for the Covered Species to move
on its own to a safe location. Altematively, the Designated Biologist(s} shall be
contacted to determine if the animal may be safely moved within the conditions of the
ITP.

2.12. Firearms and Dogs. Permittee shall prohibit firearms and domestic dogs from
the Project Area and site access routes during Covered Activities, except for herding
dogs and scent dogs as provided below, and firearms in the possession of authorized
security personnel or federal, state, or local law enforcement officials.
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Permittee may use herding dogs (e.g., Australian shepherds, Queensland
heelers) on the Project Footprint when necessary to control movement of
livestock and when herding dogs are under voice, hand signal, or other direct
control of a handler/shepherdflivestock operator.

Permittee shall not allow livestock guardian dogs {(e.g., Great Pyrenees,
Pyrenean mastiffy or any other dogs in the Project Area at any time. Permittee
shall not allow any dog to roam freely at any time in the Project Area.

Scent-detection dogs may be used in the Project Area when under the control of
a qualified handler in the implementation of conservation and monitoring tasks
required by Project approvals and permits or for biological research activities,

All dogs shall be immunized against rabies, parvovirus, and distemper, and
Permittee shall have the immunization records on site for all dogs that are
present in the Project Area.

8.13. Night Work. Covered Activities shall occur during daylight hours only {sunrise to

9.14.

9.15.

sunset) except for (1) capacitor bank wiring, connecting, and testing; (2) planned
and unplanned maintenance activities that must occur after dark to ensure PV
arrays are not energized, (3) interior use of the O&M facility; (4) unanticipated
emergencies (defined by an imminent threat to life or a significant property
interest), including forced outages and non-routine maintenance or repair requiring
immediate attention; (5) security patrols, which are allowed 24 hours a day; or (6)
Covered Species tracking, trapping, and/or translocation. Any vehicle traffic
necessary during nighttime hours associated with the above activities shall be
conducted with extra caution to minimize impacts to Covered Species. CDFW
shall be notified as soon as possible and no later than 24 hours after
commencement of any emergency night-time O&M activities that are conducted
outside of the O&M facility.

Buried Electrical Cables. Permittee shall ensure that the design and installation
methods of any buried electrical lines preclude Covered Species electrocution.
Permittee shall either install underground lines in conduit or use direct-bury cable
of a design that precludes breaching by and electrocution of small mammals.
Permittee shall obtain CDFW's written concurrence on each type of underground
cable’s specifications prior to its installation at the Project Footprint.

Soil Stockpiles. Permittee shall ensure that soil stockpiles are placed where soil will
not pass into known or potential Covered Species breeding ponds at or near the
Project Area, or into any other "Waters of the State,” in accordance with Fish and
Game Code 5650. Permittee shall appropriately protect stockpiles to prevent soil
erosion.
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9.16.

9.17.

9.18.

Materials Inspection. Workers shall thoroughly inspect all construction pipe,
culverts, or other similar structures with a diameter of one inch or greater that are
stored for one or more overnight periods for the Covered Species before the object
is subseguently moved, buried, or capped. If during inspection, an individual of the
Covered Species is discovered inside a pipe, culvert, or similar structure, workers
shall notify the Designated Biologist and allow the animal to safely escape that
section of the structure before moving and utilizing the structure.

Covered Species Injury. If a Covered Species is injured as a result of Covered
Activities, the Designated Biologist shall immediately take it to a CDFW-approved
wildlife rehabilitation or veterinary facility that routinely evaluates and treats
amphibians, small mammals, or canids as appropriate. Prior to the start of Covered
Activities, Permittee shall obtain CDFW's written approval of one or more such
facilities that routinely evaluate and treat amphibians, small mammals, and canids.
Permittee shall bear any costs associated with the care or treatment of such injured
Covered Species. Permittee shall notify COFW of the injury to the Covered Species
immediately unless the incident occurs outside of normal business hours. In that
event, CDFW shall be notified no later than the next business day. Notification to
CDFw shall be via telephone or e-mail, followed by a written incident report.
Notification shall include the date, time, location, and circumstances of the incident
and the name of the facility where the animal was taken.

Covering. Ramping. and Inspecting Excavations. Permittee shall minimize the

potential for Covered Species to become entrapped in excavations to the maximum
extent practicable, To prevent inadvertent entrapment of Covered Species or any
other animals during the construction phase of the Project, Permittee shall ensure that
all excavated, steep-walled holes or trenches are covered, ramped, and inspected as
described below. This measure does not apply to burrows excavated for salvaging
Covered Species until such excavation is complete and no Covered Species remain
in the burrow.

9.18.1. Covers. Permittee shall ensure that all trenches, holes, and other

excavations with sidewalls steeper than a 1:1 (45 degree) slope are covered or
ramped when workers andfor equipment are not actively warking in them and at
the end of each work day. Covers shall be made of plywood or similar solid
material.

9.18.1.1. From when all CTS breeding ponds within 1 mile of the excavation are
dry in the spring or summer through October 14, and provided that the
National Weather Service forecasts less than a 70% chance of precipitation
at the Project Footprint within 72 hours. Permittee may elect to install escape
ramps instead of covering excavations that are less than 6 feet deep. Escape
ramps shall be of native soil or non-slip planks no less than 10 inches wide.
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9.18.1.2. From October 15 until all CTS breeding ponds within 1 mile are dry in the
following spring or summer, and any additional time when the National
Weather Service forecasts a minimum 70% chance of precipitation at the
Project Footprint within 72 hours, all excavations shall be covered. If the
excavation is less than six feet deep, Permittee shall ensure that the edges
of the covers are either covered with dirt to prevent CTS from crawling under
them or treated as discussed in the following paragraph for excavations that
are greater than 6 feet deep.

9.18.1.3. If the excavation is greater than 6 feet deep, then at all times of the year,
two feet of hardware cloth (or another material approved by CDFW in writing
for this purpose for this Project) shail extend beyond the edge of the cover
boards. The hardware cloth shall be secured to the edge of the cover boards
and to the ground to discourage Covered Species from digging under the
edge and becoming injured in a fall. The hardware cloth shall conform to
solid ground so that gaps do not exist between the cloth and the
ground. Covering gaps with dirt or laying the hardware cloth over loose soil
will not satisfy this requirement. The outer edges of the hardware cloth shall
be secured to the ground with re-bar, minimum 10-inch soil staples, or similar
means every 12 inches to prevent Covered Species from lifting the edges.

9.18.1.4. If a situation is encountered that this measure does not anticipate and
alternative methods of preventing entrapment or injury in excavations are
warranted, then Permittee shall request and obtain CDFW's written
concurrence prior 1o implementing the alternative methods.

9.18.2. Inspection of Excavations. The Designated Biologist(s) or Biological
Monitor(s) shall perform all inspections of holes, trenches and other excavations,
and covers and ramps required by this Condition. All steep-walled, uncovered
holes, trenches and other excavations within the Project construction boundary
shall be inspected at the beginning of the day, middie of the day, and end of the
day for trapped animals. All covered holes, trenches and other excavations shall
be inspected at least once daily for entrapped animals and for integrity of the
cavers. Before any holes, trenches or other excavations are filled, they shall be
thoroughly inspected for trapped animals by a Designated Biologist or Biological
Monitor.

9.18.3. Entrapped Animals. If any person discovers that a Covered Species has
become trapped in an excavation, Permittee shall cease all Covered Activities in
the vicinity and notify the Designated Biologist(s) immediately. Project workers
and the Desgignated Biologist(s) shall allow Covered Species to escape
unimpeded if possible before Covered Activities are allowed to continue, or the
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Designated Biologist(s} shall capture and relocate the Covered Species. If at any
time a trapped or injured Covered Species is discovered, the USFWS and CDFW
shall be notified within one working day of the incident.

9.19, Pre-Construction Surveys for Mammalian Covered Species. The Designated
Biologist(s) shall perform a pre-construction survey for mammalian Covered Species
{e.g. SIKF, GKR, and SJAS) no more than 30 days prior to ground- or vegetation-
disturbing activities for each construction phase and maintenance activity that results
in ground or vegetation disturbance. Surveys shall cover the disturbance area and a
500-foot buffer for Covered Species dens. For planned and unplanned maintenance
activities, which result in ground or vegetation disturbance, surveys for Covered
Species dens shall cover the disturbance area and (a) a 500-foot buffer during
pupping season (February through May) or (b} a 50-foot buffer during all other
months. A report documenting the results of the pre-construction surveys shall be
submitted to CDFW within 30 days after performing any such survey. Pre-
construction surveys may not be possible for forced outages and other unanticipated
emergencies (defined by potential for harm to persons, property or the environment)
requiring immediate attention. The Designated Biologist(s) shall be notified of forced
outage activities that result in ground or vegetation disturbance as soon as is
practicable and shall survey for Covered Species dens or burrows, which surveys
shall cover the disturbance area and (a) a 500-foot buffer during pupping season
{February through May} or (b) a 50-foot buffer during all other months, as soon as is
practicable after being notified of forced outages and other unanticipated
emergencies. CDFW shall be notified as soon as practicable, and no later than 24-
hours, after commencement of any ground- or vegetation-disturbing forced outage
activities initiated prior to a preconstruction survey.

SJKF Specific Measures

9.20. SJKF Tracking During Construction. To track SJKF on the Project Footprint so
they can be avoided, Permittee shall trap and collar all SJKF on the Project Footprint
and fit them with radio or GPS collars prior to initiating any ground-disturbing
activities. The Designated Biologists shall continually moniter collared SJKF for the
duration of the Project’s construction phase. All adult SJKF using the Project
Footprint shall be collared. An individual who has demonstrated trapping experience
white holding a memorandum of understanding pursuant to Fish and Game Code
Section 2081(a) that permits SJKF trapping shall complete all trapping and coordinate
all tracking. Permittee shall submit the trapper's name and qualifications to CDFW for
approval a minimum of 5 business days prior to commaencing with Covered Activities.

g.21. SJKF Den Avoidance During Construction and Q&M Activities. Permittee shall
leave SJKF dens intact and accessible to foxes te the maximum extent practicable.
Permitiee shall avoid destroying SJKF dens unless they are in an area of direct and
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permanent ground alteration {e.g. grading area, building footprint) or their location
poses a risk of direct harm to the species. If dens are in a solar array footprint that
would not be graded, or in an area of temporary disturbance, the den will remain
intact and the Designated Biologist(s) shall install a one-way door to prevent SJKF
from utilizing the den during construction activities and remove the one-way door after
construction activities. Permittee shall not destroy or modify dens, or exclude foxes
from dens that are beyond the direct footprint of ground disturbance to preempt their
use and den buffer establishment.

To avoid SJKF dens during ground- or vegetation-disturbing Covered Activities,
Permittee shall implement the following den buffer requirements.

g.21.1. During the construction phase. If a potential SUKF den (one that shows
evidence of current use or was used in the past) is discovered or a SJKF is found
in an “atypical’ den (e.g., a stockpile of Project materials), a 50-foot buffer shall be
established using flagging. If a known SJKF den is discovered, a buffer of at least
100 feet shall be established using fencing. If a natal den (den in which SJKF
young are reared) is discovered, a buffer of at least 200 feet shall be established
using fencing. Natal dens with pups shall be avoided by at least 500 feet. Buffer
zones shall have restricted entry. Limited activities may be allowed within
established buffers under the supervision of a Designated Biologist and with
CDFW concurrence. Permittee shall notify the USFWS and CDFW's Regional
Representative immediately by telephone or e-mail if any SJKF dens, natal dens
or atypical dens are discovered.

9212 During Ground- or Vegetation-Disturbing O&M Activities. If a potential
SJKF den (one that shows evidence of current use or was used in the past) is
discovered or a SJKF is found in an "atypical' den (e.g., a pipe or culvert) during
ground- or vegetation-disturbing O&M activities, a 30-foot buffer shall be
established using permeable and highly visible fencing, rope, flagging, or tape. If
a known SJKF den is discovered during ground- or vegetation-disturbing O&M
activities and it is inactive, a buffer of at least 30 feet shall be established using
permeable and highly visible fencing, rope, flagging, or tape. If a known SJKF
den is discovered during ground- or vegetation-disturbing O&M activities and it is
active, a buffer of at least 50 feet shall be established using permeable and highly
visible fencing, rope, flagging, or tape. If a natal den {den in which SJKF young
are reared) is discovered during ground- or vegetation-disturbing O&M activities,
a buffer of at least 50 feet shall be established using rope or tape. Natal dens
with pups shall be avoided by at least 500 feet during ground- or vegetation-
disturhing O&M activities. Buffer zones shall have restricted entry during ground-
or vegetation-disturbing O&M activities. Limited activities may be allowed within
established buffers during ground- or vegetation-disturbing O&M activities under
the supervision of a Designated Biologist and with CDFW concurrence. Permittee
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shall notify the USFWS and CDFW's Regional Representative immediately via
telephone or email if any SUKF dens, natal dens, or atypical dens are discovered
that could be affected by ground- or vegetation-disturbing O&M activities.

Q.22 SJKF Den Excavation During Construction and O&M Activities. For active

dens, dens known to be active, and potential dens that exhibit signs of SJKF use or
characteristics suggestive of SJKF dens (including dens in natural substrate and
infunder man-made structures) within the portion of the Project Footprint to be
disturbed and that cannot be avoided either during construction or during planned or
unplanned maintenance activities as per Condition of Approval 9.21, if, after four
consecutive nights of monitoring with tracking medium and infrared camera the
Designated Biologist(s) has determined that SJKF is not currently present, the den
may be destroyed. Any hole 4 inches or larger and exhibiting no signs of SJKF use or
characteristics suggesting it is a SJKF den may be excavated under the supervision
of the Designated Biologist(s) without advance tracking and camera monitoring. Natal
dens shall not be excavated until the pups and adulls have vacated and then only
after consultation with the USFWS and CDFW. If the excavation process reveals
evidence of current use by SJKF then den destruction shall cease immediately and
tracking or camera monitoring as described above shall be conducted/resumed.
Destruction of the den may be completed when, in the judgment of the Designated
Biclogist{s), the animal has escaped from the partially destroyed den. Destruction of
all types of SJKF dens shall be accomplished by careful excavation until it is certain
no SJKF are inside. Dens to be destroyed shall be fully excavated, filled with dirt and
compacted to ensure that SJKF cannct reenter or use the den during the construction
period or during planned or unplanned O&M activities. If a SJKF does not vacate a
den within an area to be disturbed and that cannot be avoided as per Condition of
Approval 9.21 within a reasonable timeframe, CDFW and the USFWS shall be
contacted and Permittee shall obtain written guidance (email will suffice) from both
agencies prior to proceeding with den destruction.

GKR Specific Measures

9.23. GKR Avoidance and Translocation. GKR precincts shall be avoided to the

maximum extent practicable. If earthwork (e.g., clearing; grubbing, blading, scraping,
excavating, filling, solar panel array construction) must oceur within GKR precincts,
any precincts shall be live trapped and excavated by the Designated Biologist prior to
the initiation of ground-disturbing construction activities to minimize direct mortality.
GKR shall be trapped and relocated to a CDFW-approved release site identified in a
GKR translocation plan,

9.23.1, GKR Precincts on Off-Road Access Roufes. All cross-country routes
shall avoid GKR precincts to the maximum extent practicable. Where GKR
precincts cannot be avoided by vehicles, Permittee shall temporarily place
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minimum 4- by 8-foot, 1-inch plywood sheets or stronger material upon which the
vehicles' tires shall traverse the precincts to prevent burrow collapse. Seed
caches or haystacks shall be avoided by vehicles.

9.23.2. GKR Translocation Plan. Permittee shall submit a GKR translocation

plan to CDFW prior to initiating ground-disturbing activities. Translocation
activities shall not proceed until the GKR salvage plan has been approved in
writing by CDFW's Regional Representative. Cnce the GKR translocation plan is
approved by CDFW, it may be used for all GKR translocation activities for the
duration of the ITP. Any proposed changes to the GKR translocation pian shall
be submitted in writing to CDFW and approved by CDFW in writing prior to
implementation of any proposed GKR translocation plan medifications. The GKR
translocation plan will identify the trapping methods, receiver sites for each GKR
source area, and receiver site preparation methods, including cage and artificial
burrow construction details.

9.23.3. GKR Receiver Site Selection. GKR will be translocated to the nearest

available receiver site that meets the following criteria. Permittee shall select
receiver sites that by all measures would maximize the potential to accelerate
recolonization of areas within the Habitat Management Lands conserved per
Condition of Approval 10. Receiver sites will have been farmed historically and
reverted to grassland. Receiver Sites will be devoid of existing sign of GKR (e.g.
no scat or “inactive” precincts) but will be demonstrated to have suitable
substrate, landscape position {not susceptible to flooding), and vegetation to
support GKR.

9234, GKR Survey and Trapping. Prior to any ground disturbance in each

discrete work area within the Project, the Designated Biologist(s) shall survey the
area to be disturbed and a 50-ft buffer and identify all potential GKR burrows
within the area and buffer. All burrows with diagnostic GKR characteristics or that
are otherwise suspected to be GKR burrows will be fltagged. All of the potential
precincts within 50 feet of ground-disturbing activities, whether they appear active
or inactive, will then be surrounded by exclusionary fence and trapped by the
Designated Biologist(s) for six consecutive nights prior to ground-disturbing
activities. All captured GKR shall be relocated as per the GKR translocation plan
required in ITP Condition of Approval 9.23.2. Following trapping and relocation,
the precincts will be immediately excavated under a Designated Biologist's direct
supervision and with a Designated Biologist present at all times at the excavation
to relocate any Covered Species encountered as per the GKR translocation plan
required in ITP Condition of Approval 9.23.2. Haystacks, seed caches, and seed
stores found with live-trapped GKR, or in excavated burrows, shall be relocated
with the associated individual GKR, and shall be placed within the release cages
or artificial burrows.
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9.23.5. GKR Release Parameters. “Soft-release” methods in cages with
artificially constructed burrows shall be used at receiver sites. GKR shall be
placed at receiver sites in clusters of at least 30 animals. GKR neighbor
relationships (location and distance of individual burrows relative to one another)
shall be maintained within groups of translocated GKR. [f isolated GKR are
translocated, their release sites shall be on the periphery of any neighbor groups
that are translocated.

9.23.6. GKR Dependent Juveniles and Pregnant or Lactating Females.
Permittee shall ensure that no pregnant or nursing female or dependent juvenile
GKR are disturbed during burrow excavation. Permittee shall not excavate
precincts containing a pregnant lactating female or dependent juvenile. Permittee
shall maintain a 250-foot buffer between precincts containing lactating females
and or/dependent young and all ground- or vegetation-disturbing activities until
lactation has ceased. The precinct may be monitored by a remote camera to
observe activity. Because the occupled precinct would be enclosed with fencing
that would potentially inhibit or preciude foraging, a sufficient amount of seed to
sustain a nursing female must be placed at the precinct opening. If the designated
biologist can determine with certainty which precinct the lactating female is
occupying, adjacent precincts may be excavated only if impacts to the precinct(s)
occupied by the lactating female(s) are avoided.

9.23.7. GKR January 1-August 31 Trapping Constraints. To reduce the amount
of time a tactating/nursing female may be in a trap, all traps set from January 1
through August 31 for the capture and relocation of giant kangaroo rats must be
set no more than 1 hour prior to sunset and closed no more than 1 hour after
sunrise. All traps set during this period when females may be lactating/nursing
must also be checked for occupancy every 2 hours between sunset and sunrise
and any captured GKR released immediately at the trap location.

9.23.8. GKR Weather Constraints for Trapping. Consistent with established
parameters set in protocols for other San Joaquin Valley kangaroo rats, during the
threat of inclement weather, such as the National Weather Service prediction of a
40 percent or greater chance of rain, all traps for giant kangaroo rats will be
closed. Should the air temperature exceed 105 degrees Fahrenheit, all traps will
be closed. If the air temperature is predicted to drop below 50 degrees
Fahrenheit, synthetic batting or other appropriate insulating material must be
placed in each open trap. This material must be changed (replaced) each time a
capture is made in a given trap.

9.23.9. GKR Translocation Performance Monitoring. Mark-recapture trapping

sessions at all translocation sites shall occur to determine whether the
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translocation succeeds in establishing new GKR colonies and whether the
translocated individuals persist after translocation. Permittee shalt monitor the
performance of GKR translocations for a minimum of five years following
translocation of the last individual moved during the construction phase. All
translocated individuals shall be fitted with a passive integrated transponder (PIT)
tag to enable documenting their survivorship. A minimum of 3 trapping sessions
shall occur at each location in April and August in each of the minimum 5 years.
Control sites shall be trapped in the same manner within the Panoche Valley. The
performance monitoring shall measure abundance, apparent survival,
reproduction by translocated individuals, and recruitment. Abundance and extent
of GKR surface sign shall also be measured. If the results indicate that the
translocation failed to establish self-sustaining colonies, then Permittee shall
implement another five-year plan to accelerate GKR recolonization and
abundance on HM lands. Permittee shall develop the performance monitoring
plan with CDFW and shall obtain CDFW's written approval of the plan prior to
disturbing ground.

9.24, Protection of GKR Food Caches. Where temporary, low-impact Covered
Activities would occur and GKR burrow systems can be left in place while ensuring
that the Covered Activities would directly take the GKR, any haystacks, seed caches,
or other food stockpiled by GKR on the ground surface shall be left undisturbed to the
greatest extent practicable. If avoidance of the food caches is not possible, the
Designated Biologist shall implement measures to keep the food caches intact,
including temporary relocation of the food (only in the daytime; seeds must be
returned to original location for the night), cover the seeds with plywoced to allow

temporary vehicle or foot-traffic access, or implement other measures developed in
consultation with CDFW.

SJAS Specific Measures

9.25. SJAS Translocation. A Designated Biologist shall trap and relocate SJAS to
release sites, and following the methods, identified in a SJAS transiocation plan
prepared by Permittee and approved in writing by CODFW.

9.26. SJAS Burrow Avoidance and Excavation. Any burrows present within each
discrete work area within the Project Area to be disturbed by earthwork, that are
suspected or known to be occupied by SJAS, and that cannot be avoided by a 50-foot
avoidance buffer, shall be live trapped during the day for 5 consecutive days by the
Designated Biologist prior to the initiation of ground disturbing activities in each
occupied discrete work area.

Following live-trapping activities, any known or suspected SJAS burrows present
within areas to be disturbed by earthwork {e.g., clearing, grubbing, blading, scraping,
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excavating, filling) shall be fully excavated by hand by the Designated Biologist during
daylight hours to allow any remaining SJAS an opportunity to escape or be captured
by hand as necessary (this Condition of Approval does not apply to SJAS burrows
that will be disturbed only by foot traffic or single vehicle trips). Any SJAS
encountered in excavated burrows during their active period shall be allowed to
escape to the adjacent natural habitat or if captured shall be relocated as described in
the translocation plan required in Conditions of Approval 8.25 and 8.10.

CTS Specific Measures

9.27. Barriers to CTS Movement. Roadways shall be constructed without steep
curbs, berms, or dikes which prevent CTS from exiting the roadway. If curbs are
necessary for safety and/or surface runoff, Permittee shall design and construct them
as rounded or gently sloping structures so as to allow CTS to walk over them. If steep
dikes are required, their design shall include over-side drains or curb/dike breaks
spaces at 25-foot intervals to allow CTS passage.

9.28. CTS and Rain Forecast. The Designated Biologist(s) and Permittee shall monitor
the National Weather Service 72-hour forecast for the Project Footprint. If a 70
percent or greater chance of rainfall is predicted within 24 hours, Permittee shall
cease all construction phase Covered Activities until a zero percent chance of rain
is forecast. Work may resume 24 hours after the rain ceases and there is a zero
percent chance of precipitation in the 24-hour forecast. If work must continue when
rain is forecast, the Designated Biologist(s) shall survey all work areas and trave|
routes (including existing and Project roads within 1.2 miles of known or potential
CTS breeding habitat) immediately before each ground-disturbing activity to
capture and relocate any Covered Species that are discovered during the surveys.

9.29. CTS and Rainfall or High Humidity Events. Permittee shall cease all construction
phase Covered Activities within 1.2 miles of known or potential CTS breeding
habitat when any precipitation falls or relative humidity exceeds 75% {high
humidity). Covered Activities may resume 24 hours after the rain ceases and/or
humidity drops below 75% and there is a zero percent chance of precipitation in the
24-hour forecast. Any vehicles inadvertently trapped by rain or high humidity at the
Project Area and that need to be moved during or within 24 hours after rain or high
humidity, including workers’ commute vehicles on Little Panoche Road and
Panoche Valley Road within the Panoche Valley or Panoche Hills, shall be
immediately preceded by a Designated Biologist who will relocate any CTS out of
the vehicle's path.

9.30. CTS: Excavation of Small Mammal Burrows. In each area where ground will be
excavated, trenched, graded, capped, or bladed; where spoils would be placed for
any amount of time; or where other materials will be stockpiled for greater than 24
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hours, all small mammal burrows within 0.25-mile of known or potential CTS

breeding habitat, and which cannot be fully avoided, shall be fully excavated under |
the direct supervision of the Designated Biologist. This does not include the

portions of solar panel arrays where earthwork would not occur and original ground
and vegetation would be left in place. The Designated Biologist(s) shall

immediately capture any CTS encountered under relocated materials and
immediately transport them in a plastic bucket containing a moistened, non-

cellulose sponge or other nontoxic absorbent material to small mammal burrows as
nearby as possible. The relocation sites will be beyond the limits of disturbance,

and no further from known breeding locations than where the CTS were found.

9.31. CTS Salvage when Stockpile Materials are Moved. Dispersing juvenile CTS could
take refuge under stockpiled materials or stormwater materials, such as pallets and
silt fence, and then become crushed or desiccated when the materials are
relocated. Permittee shall ensure that a Designated Biologist is present to capture
and relocate any such CTS that may be found when stockpiled materials or
stormwater materials are relocated. The Designated Biologist(s) shall immediately
capture any CTS encountered under relocated materials and immediately transport
them in a plastic bucket containing a moistened, non-cellulose sponge or other
nontoxic absorbent material to small mammal burrows as nearby as possible. The
relocation sites will be beyond the limits of disturbance, and no further from known
breeding locations than where the CTS were found.

9.32. CT8: Handling Guidelines and Cleaning Egquipment. The Designated
Riclogist(s) shall follow the most recent version of the Declining Amphibian Task
Force Fieldwork Code of Practice
(https:fiwww.fws.goviventura/docs/species/protocols/DAFTA. pdf) when handling CTS.
The cleaning solution may be substituted with 0.5-1 cup bleach per gallon of water.

9.33. CTS Silt Fence Openings. Permittee shall maintain openings in all silt fences at
minimum 66-ft intervals to allow CTS passage at all times.

10.Habhitat Management Land Acquisition:

CDFW has determined that permanent protection and perpetual management of
compensatory habitat is necessary and required pursuant to CESA to fully mitigate Project-
related impacts of the taking on the Covered Species that will result with implementation of
the Covered Activities. This determination is based on factors including an assessment of
the importance of the habitat in the Project Area, the extent to which the Covered Activities
will impact the habitat, and CDFW's estimate of the acreage required to provide for
adequate compensation.

To meet this requirement, Permittee shall acquire and provide for both the permanent
protection and management of a minimum of 25,618 or 26,118 acres of Habitat
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Management (HM) lands consisting of:

< Silver Creek Ranch HM Lands {10,890 acres), located southeast of the Project
Footprint (See Figure 1);

¢ Valadeao Ranch HM Lands (10,772 acres), contiguous to and located west,
north, and east of the Project Footprint {(See Figure 1},

¢ Valley Floor MM Lands (2,514 acres), contiguous to the Project Feotprint {See
Figure 1);

c On-Site HM Lands (442 acres), located within the Project Footprint (See Figure
1), and

« Panoche Valley HM Lands (1000 acres), to be located within the Panoche '
Valley and to be approved in advance in writing by CDFW. As an alternative to |
the purchase and permanent protection and management of the 1000 acres of
Valley HM Lands, Permittee may elect to purchase one or more conservation
easements over 1500 acres of HM Lands in the Panoche Valley to be approved
in advance in writing by CDFW. Regardless of whether Permittee acquires and |
conserves 1000 acres or conserves 1500 acres, all Panoche Valley HM Lands
shall provide high-quality, in-kind habitat for GKR.

The Silver Creek Ranch HM Lands, Valadeao Ranch HM Lands, Valley Floor HM Lands,
On-Site HM Lands, and Panoche Valley HM Lands are collectively referred to herein as
*Project HM Lands.”

Permanent protection and funding for perpetual management of the Silver Creek Ranch HM
Lands, Valadeao Ranch HM Lands, Vailey Floor HM Lands, and On-Site HM Lands must
be complete before starting Covered Activities. To satisfy this condition, Permittee must
obtain written approval from CDFW for both the form of the conservation easement and the
title review and record CDFW-approved conservation easements on all 24,618 acres of
such HM Lands and secure or deposit the costs for the long-term management endowment,
initial and capital costs, and interim costs (first 3 years of management} for all such HM
l.ands prior to engaging in any Covered Activities.

Permanent protection and funding for perpetual management of the Panoche Valley HM
Lands must be complete within 8 months of the effective date of this ITP and Security must
be provided pursuant to Condition of Approval 11 below. In the event Permittee is unable to
satisfy this requirement with respect to the Panoche Valley HM Lands within 8 months,
CDFW may, in its sole discretion, extend this period by up to 3 months if: 1) it finds
Permittee has been working in good faith to satisfy this condition and has made substantial
progress toward its completion; and 2} there is sufficient security in place for the extended
timeframe.
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Subsurface Mineral Righls

Except as expressly provided below, prior to starting Covered Activities Permittee shall
acquire a minimum of 75% of the non-federal mineral rights for each parcel within the
Project HM Lands. Notwithstanding the foregoing:

s  For the following parcels, Permiftee shall obtain the minimum percentage of
mineral rights indicated below.
o APNs 026-310-005, 026-310-008, and 027-360-006: 0% for a portion of each
parcel.
o APN 027-360-011: 63.9% for a pertion of the parcel and 0% for the remainder.
o APN 027-330-020: 0%,
o APN 027-350-008: 22.5%.
o APN 027-350-010: 45%.
o APN 027-360-002: 63.9%.

s  For the following parcels, Permittee shall obtain and record a binding waiver of
surface rights:
o APN 027-260-003.
o APN 027-260-011.
o APN 027-270-008.
o APN 027-290-001.

With respect to any Severed Mineral Rights which are held and managed by the U.S.
Department of the Interior, Bureau of Land Management ("BLM") (“BLM Severed Mineral
Rights"), Permittee shall use all reasonable efforts to obtain from BLM a permanent
conveyance of all such BLM Severed Mineral Rights pursuant to the Federal Land Policy
and Management Act of 1976, as amended (FLPMA} (Title 42 U.8.C_, § 1719(b); Title 43
C.F.R., Part 2720), or any ather applicable federal law or regulation. Within 30 days of the
effective date of this ITP, Permittee shall file with BLM any and ali applications, requests, or
other documents hecessary to initiate the conveyance process for all BLM Severed Mineral
Rights on the Silver Creek Ranch HM Lands, Valadeao Ranch HM Lands, Valley Floor HM
Lands, and On-Site HM Lands, and Permittee shali ditligently and in good faith pursue and
prosecute the conveyance(s) until Permittee receives a final decision from BLM. Within 30
days of recordation of the conservation easement(s) for the Panoche Valley HM Lands,
Permittee shall file with BLM any and all applications, requests, or other documents
necessary to initiate the conveyance process for all BLM Severed Mineral Rights, if any, on
the Panoche Valley HM Lands, and Permittee shall diligently and in good faith pursue and
prosecute the conveyance(s) until Permittee receives a final decision from BLM.

With respect to the conveyances both for the Silver Creek Ranch HM Lands, Valadeao
Ranch HM Lands, Valley Floor HM Lands, and On-Site HM Lands and for the Panoche
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Valley HM Lands, Permittee shall use all reasonable efforts to have BLM promptly
segregate all of the BLM Severed Mineral Rights from settlement, sale, location, or entry for
the maximum allowable time period pursuant to Section 209(b) of FLPMA (43 U.S.C.
Section 1719} and the implementing regulations at 43 C.F.R. Part 2720, and to renew such
segregation upon its expiration, as applicable.

Permittee shall provide security in the amount of four million, eight hundred seventy-one
thousand, eight hundred thirty-two doilars ($4,871,832.00) with respect to its obligation to
seek conveyances of the BLM Severed Mineral Rights. The security shall allow CDFW to
draw on the principal sum if the BLM determines not to convey the BLM Severed Mineral
Rights to the surface owner pursuant to the application{s) filed pursuant to this Condition of
Approval. The security shall be released to Permittee if and to the extent the BLM conveys
the BLM Severed Mineral Rights to Permittee.

With respect to all surface and subsurface mineral rights held by Permittee or hereafter
obtained by Permittee, through the BLM conveyance process or otherwise, the
conservation easements recorded on the Project HM Lands shall prohibit any and all: (a)
excavating, dredging, mining, drilling, removing, exploring for, or extracting minerals, loam,
soil, sands, gravel, rock, or other material on or betow the surface of the Project HM Lands
without the written consent of CDFW; and (b) transferring, encumbering, selling, leasing, or
other separation of the mineral rights without the written consent of CIFW.

10.1. Project HM Lands Cost Estimates. CDFW has estimated the cost of acquisition and
protection of the HM lands as follows:

10.1.1. Land acquisition costs for Panoche Valley HM lands identified in
Condition of Approval 10.3 below, estimated at $2,200.00/acre for 1500 acres:
$3,300,000.00. L.and acquisition costs are estimated using local fair market
current value for lands with habitat values meeting mitigation requirements;

10.1.2. Start-up costs for the Project HM lands, including initial site protection
and enhancement costs as described in Condition of Approval 10.2.5 below,
estimated at $8,198,056.00;

13.1.3. Interim management period funding for the Project HM lands as
described in Condition of Approval 10.2.6 below, estimated at $2,241,253.00;

10.1.4. Long-term management funding for the Project HM lands as described in
Condition of Approval 10.3 below, estimated at $815.70/acre for 26,118 acres:
$23,916,349.00. Long-term management funding is estimated initially for the
purpose of providing Security to ensure implementation of HM lands
managemeant.
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10.1.5. Related transaction fees including but not limited to account set-up fees,
administrative fees, title and documentation review and related title transactions,
estimated at $15,000.00.

10.2. Habitat Acquisition and Protection. To provide for the acquisition and perpetual
protection and management of the Project HM Lands, Permittee shall.

10.2.1. Fee Title/Conservation Easement.

10.2.1.1. Within 150 days of the effective date of this ITP, transfer fee title to the
Project HM lands to a CDFW-approved governmental entity, special district,
non-profit organization, for-profit entity, person, or another entity authorized
to hold title to and manage the property provided that the district,
organization, entity, or person meets the requirements of Government Code
sections 65065-65968, as amended. If the Panoche Valley HM Lands have
not been acquired and conserved by the end of the 160-day period,
Permittee shall transfer fee title to the Panoche Valley HM Lands pursuant to
this section within 30 days of its acquisition of those lands.

10.2.1.2. CDFW shall approve a non-profit entity, public agency, or Native
American tribe to act as grantee for the conservation easements over the
Project HM Lands, provided that the entity, agency, or tribe meets the
requirements of Civil Code section 815.3 and Government Code section
85967(a), during the initial 150 days of the ITP term during which Permittee
shall continue to hold fee title to the Project HM Lands. As needed, COFW
shall approve a substitute non-profit entity, public agency, or Native
American tribe to act as grantee for the conservation easements over the
Project HM Lands, provided that the entity, agency, or tribe meets the
requirements of Civil Code section 815.3 and Government Cade section
65967 (a), once fee title is transferred pursuant to Condition of Approval
10.2.1.1.

10.2.1.3. CDFW shall be expressly named in all conservation easements on the
Project HM Lands as a third-party beneficiary. Permittee shall obtain CDFW
written approval of all conservation easements before their execution and
recordation. No conservation easement shall be approved by CDFW unless it
complies with Government Code sections 65965-65968, as amended, and
includes provisions expressly addressing Government Code sections
65966(j) and 65967 (e);
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10.2.2. Project HM Lands Approval, Obtain CDFW written approval of the
Project HM lands before acquisition and/or transfer of the land by submitting,
befare acquisition and/or transfer of the HM lands, a formal Proposed Lands for
Acquisition Form (see Attachment 2B) identifying the Project HM Lands to be
purchased, conserved, and conveyed to an approved entity as mitigation for the
Project's impacts on Covered Species;

10.2.3. Project HM Lands Documentation. Provide a recent preliminary title
report, initial hazardous materials survey report, and other necessary documents
(see Attachment 2A). All documents conveying the Project HM Lands and all
conditions of title are subject to the approval of COFW, and if applicable, the
Wildlife Conservation Board and the Department of General Services;,

10.2.4. Land Manager. Designate both an interim and fong-term land manager
approved by CDFW. The interim and long-term land managers may, but need not,
be the same. Documents related to land management shail identify both the
interim and long-term land managers. Permittee shall notify COFW of any
subsequent changes in the land manager within 30 days of the change.

10.2.5. Start-up Activities. Provide for the implementation of start-up activities,
including the initial site protection and enhancement of Project HM Lands, once
the Project HM Lands have been approved by CDFW. Permittee must still obtain
CDFW approval for the Valley HM Lands. Start-up activities include, at a
minimum; (1) preparing a final management plan for CDFW approval (see
http://www.dfg.ca.gov/habcon/conplan/mitbank/); (2) conducting a baseline
biclogical assessment and fand survey report within four months of recording or
transfer; (3) developing and transferring Geographic Information Systems (GIS)
data if applicable; (4) establishing initial fencing; (5} conducting litter removal; (6)
conducting initial habitat restoration or enhancement, if applicable; and {7)
installing signage,

10.2.6. Interim Management (Initial and Capital). Provide for the interim
management of the Project HM Lands. Permittee shall ensure that the interim
land manager implements the interim management of the Project HM Lands as
described in the final management plan and conservation easement approved by
CDFW. The interim management period shall be a minimum of three years from
the date of Project HM Land acquisition and protection and full funding of the
Endowment and includes expected management following start-up activities.
Interim management period activities described in the final management plan
shall include fence repair, continuing trash removal, site monitoring, grazing
management, grazing infrastruclure maintenance, CTS pond maintenance, road
maintenance, and vegetation and invasive species management. Permittee shall
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either (1) provide a security to COFW for the minimum of three years of interim .
management that the land owner, Permittee, or land manager agrees to manage
and pay for at their own expense, (2} establish an escrow account with written
instructions approved in advance in writing by CDFW to pay the land manager
annually in advance, or (3) establish a short-term enhancement account with
CDFW or a CDFW-approved entity for payment to the land manager.

10.3. Endowment Fund. Permittee shall ensure that the Project HM Lands are
perpetually managed, maintained, and monitored by the long-term land manager as
described in this ITP, the conservation easements, and the final management plan
approved by CDFW. After obtaining COFW approval of the Project HM Lands,
Permittee shall provide long-term management funding for the perpetual management
of the Project HM Lands by establishing a long-term management fund (Endowment).
The Endowment is a sum of money, held in a CDFW-approved fund that provides
funds for the perpetual management, maintenance, monitoring, and other activities on
the Project HM Lands consistent with the management plan{s) required by Condition
of Approval 10.2.5. Endowment as used in this TP shall refer to the endowment
deposit and all interest, dividends, other earnings, additions and appreciation thereon.
The Endowment shall be governed by this ITP, Government Code sections 65965-
65968, as amended, and Probate Code sections 18501-18510, as amended.

After the interim management period, Permittee shall ensure that the designated long-
term land manager implements the management and monitoring of the Project HM
Lands according to the final management plan. The long-term land manager shall be
obligated to manage and monitor the Project HM Lands in perpetuity to preserve their
conservation values in accordance with this |TP, the conservation easement, and the
final management plan. Such activities shall be funded through the Endowment.

10.3.1. Identify an Endowment Manager. The Endowment shall be held by the
Endowment Manager, which shall be an entity qualified pursuant to Government
Code sections 65965-65968, as amended. Permittee shall submit to COFW a
written proposal that includes: (i) the name of the proposed Endowment Manager,
{ii) whether the proposed Endowment Manager is a governmental entity, special
district, nonprofit organization, community foundation, or congressionally
chartered foundation: (i) whether the proposed Endowment Manager holds the
property or an interest in the property for consetvation purposes as required by
Government Code section 65968(b)(1) or, in the alternative, the basis for finding
that the Project qualifies for an exception pursuant to Government Code section
65968(b)(2); and (iv) a copy of the proposed Endowment Manager's certification
pursuant to Government Code section 65968(e). Within thirty days of CDFW's
receipt of Permittee’s written proposal, CDFW shall inform Permittee in writing if it
determines the proposal does not satisfy the requirements of Fish and Game
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Code section 2081(b){4) and, if so, shall provide Permittee with a written
explanation of the reasons for its determination. If CDFW does not provide
Permittee with a written determination within the thirty-day period, the proposal
shall be deemed consistent with Section 2081(b)(4).;

10.3.2. Calculate the Endowment Funds Deposit. After obtaining CDFW written
approval of the Project HM Lands, long-term management plan, and Endowment
Manager, Permittee shall prepare a Property Analysis Record (PAR) or PAR-
equivalent analysis (hereinafter “PAR”") 1o calculate the amount of funding
necessary to ensure the long-term management of the HM lands {(Endowment
Deposit Amount). Permittee shall submit to COFW for review and approval the
results of the PAR before transferring funds to the Endowment Manager.

10.3.2.1. Capitalization Rate and Fees. Permittee shall obtain the capitalization
rate from the selected Endowment Manager for use in calculating the PAR
and adjust for any additional administrative, periodic, or annual fees.

10.3.2.2. Endowment Buffers/Assumptions. Permittee shall include in PAR
assumptions the following buffers for endowment establishment and use that
will substantially ensure long-term viability and security of the Endowment:

10.3.2.2.1. Ten-Percent Contingency. A 10% contingency shall be added to
each endowment calculation to hedge against underestimation of the
fund, unanticipated expenditures, inflation, or catastrophic events.

10.3.2.2.2.  Three Years Delayed Spending. The endowment shall be
established assuming spending will not oceur for the first 3 years after
full funding.

10.3.2.2.3.  Non-annualized Expenses. For all large capital expenses to occur
periodically but not annually such as fence replacement or well
replacement, payments shall be withheld from the annual disbursement
until the year of anficipated need or upon request to Endowment
Manager and CBOFW.

10.3.3. Transfer Long-term Endowment Funds. Permittee shall transfer the long-
term endowment funds to the Endowment Manager upon CDFW approval of the
Endowment Deposit Amount identified above and within 8 manths of the effective
date of this ITP, or within 9 months of the effective date of this ITP if CDFW
extends the time period in which Permittee must permanently protect the Panoche
Valley HM Lands. The Endowment Manager shall, at all times, hold and manage
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the Endowment in compliance with this ITP, Government Code sections 65965-
65968, as amended, and Probate Code sections 18501-18510, as amended.

10.4. Habitat Restoration. Permittee shall restore on-site all Covered Species habitat that

will be temporarily disturbed during construction to pre-Project or better conditions,
Within six (6) months of issuance of this ITP, Permittee shall prepare a Vegetation
Restoration Plan to facilitate revegetation of temporary construction disturbance on-
site, and shall ensure that the Plan is successfully implemented by the contractor. The
Plan shall include detailed specifications for restoring all temporarily disturbed areas,
such as seed mixes and application methods. The plan shali also indicate the best
time of year for seeding to occur. Success criteria will be to achieve equivalent grass
and forb cover of similar composition to undisturbed reference areas in the Project
Area or the Project HM lands.

10.5. Habitat Enhancement on Mitigation Lands. CDFW has determined that

enhancement of Covered Species habitat is necessary and required pursuant to
CESA to fully mitigate Project-related impacts of the taking on the Covered Species
that will result from implementation of the Covered Activities.

Where both shrublands and grasslands are available, SJKF have been found to
select shrublands for foraging and grasslands for denning. A mosaic of grasslands
and shrublands has been found to provide a more diverse and robust prey base for
SJKF, which can buffer against fluctuations in prey base and habitat functions due to
stochastic events, and to allow spatial partitioning between SJKF and coyotes, which
may reduce predation an SJKF."® Shrub cover is also associated with persistent
SJAS populations and is understood to be an important component of their habitat.
Higher densities of SJAS are often observed in shrublands than grasslands.

In the management plans required by Condition of Approval 10.2.5 Permittee shall
include a plan to enhance vegetation on Project HM Lands for Covered Species as
described below, Permittee shall fund the vegetation enhancement on Project HM
Lands as required by Condition of Approval 10.2 and 10.3.

10.5.1. The Project HM lands management plans shall provide for restoration of
aliscale (Atriptex polycarpa), California ephedra (Ephedra californica),
and/or other perennial shrub species appropriate to the HM lands where
the native shrub cover has been remaved or adversely altered by
livestock grazing, fire, farming, or other anthropogenic causes. Target
shrub cover shall be achieved within 10 years of acquisition/recording of

" Nelson, Julia L., B.L Cypher, C.D. Bjurlin, and 8. Greel. 2007, Effects of habitat on competition between kit
foxes and coyotes, J. Wildlife Management. 75(5):1467-1476.
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10.5.2.

10.

Cr
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10.5.4.

conservation easements as required by Condition of Approval 10.2 and
then maintained in perpetuity.

The Project HM lands management plans shall rely on reference sites to
determine target shrub species and cover per species, and annual
vegetation height, for optimum Covered Species management. If COFW
and Permittee agree that suitable reference sites are not available, then
the following values shall be used:

10.5.2.1. 15-20% shrub cover {90% confidence interval, statistical power
of no less than 0.8) distributed in patches throughout the
Project HM Lands, on 50% of Project HM lands where slopes
are less than 6 degrees in patches of 100 acres or greater. No
planted patch greater than 5 acres shall exceed 35% shrub
cover. Any 5 acre patch exceeding 35% shrub cover shall not
be counted toward the overall goal of 15-20% shrub cover over
50% of Project HM lands.

10.5.2.2. An average height of annual vegetation {grasses and forbs) of
less than 8 inches during the growing season {February 15 to
April 30)

10.5.2.3. Residual Dry Matter (RDM) measurement of 500 to
1,600 pounds per acre in normal and above-average rainfall
years.

. At a minimum, soil type, aspect, and precipitation level of Project HM

lands shall be compared 1o reference sites to determine appropriate
shrub species and locations for establishment on the Project HM lands,

Shrub cover shall be measured annually on the Project HM lands
undergoing shrub restoration until the performance criteria are met and
then no less than once every 5 years in perpstuity. If, after shrub cover
criteria are initially met, a subsequent monitoring session determines that
shrub cover criteria are ne longer being met, then the HM lands
management plans shall require the Project HM lands manager to
consult with CDFW and the USFWS to determine measures required fo
remove excess/establish additional shrut: cover and the management
ptans shall require the Project HM lands manager to implement those
measures.
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10.5.5. Shrub cover shall be monitored by current aerial
photography/photogrammetric methods and transferred to a
Geographical Information System for analysis. Other methods may be
used if approved by CDFW in the Project HM lands management plans

or requested by the HM lands manager and approved of in writing by
CDFW.

10.5.6. Seeds for shrub establishment shall be obtained from local, naturally-
occurring source populations in the Panoche Valley.

10.5.7. Vegetation target values shall be monitored and maintained on the
Project HM lands in perpetuity. Any change in target vegetation
composition, cover, or structure values after initial approval of the
management plans shall be approved by CDFW in advance in writing.
CDFW retains the right to change the target vaiues at its sole discretion
as appropriate for optimizing Covered Species management.

10.6. Monitoring Performance of Adjacent Project HM Lands for SUKF. Te monitor
the performance of the adjacent Project HM lands for SUKF, Permittee shall fund
monitoring of SJKF movement on and use of the Project HM lands that adjoin the
Project Footprint and ensure that the monitoring is completed. The monitoring
program shall be developed in coordination with CDFW's Regional Representative
and USFWS. The gualified biologist shall deploy GPS coliars on SJKF for 3 years,
starting at the end of the construction phase, to determine the following, at a
minimum:

¢ Whether Coveraed Species avoid HM lands near the Project Footprint;

« Whether Covered Species utilize HM tands near the Project Footprint
proportionally to their availability;

* What type of use is exhibited (e.g., denning or foraging};

+ Seasonal differences in use; and

s Whether predation, reproduction, and recruitment of SJKF is different on Project

HM lands near the Project Footprint than in intact habitat areas not near the
Project Footprint.

A sufficient number of SJKF shall be tracked to allow for detection of significant
differences, if present, between use and predation rates at Project HM lands near the
Project Footprint and intact habitat areas greater than one mile (approximately one
home range radius) from large-scale solar energy developments, other large-scale
developments, or unsuitable habitat areas.
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An individual who has demonstrated trapping experience while holding a
memorandum of understanding pursuant to Fish and Game Code Section 2081{a})
that permits SIKF trapping shall complete all trapping and shall coordinate all tracking
and data analysis. Permittee shall submit the trapper's name and qualifications to
CDFW for approval a minimum of 5 days prior to commencing with the monitoring

study.

10.7. Within one year of ITP issuance, Permittee shall establish 3 CTS breeding
ponds on Project HM lands within dispersal distance of existing CTS breeding ponds.
Ponds shall be designed to naturally fill in winter storms and dry naturally in summer,
with water through May in average precipitation years. Permittee shall obtain CDFW's
written approval of the pond locations and construction plans and shall fund perpetual
maintenance, repair, and modification as necessary to achieve optimal hydroperiod
for CTS in the long-term endowment for HM lands.

11. Performance Security
Permittee may proceed with Covered Activities only after Permitiee has ensured funding

{Security) to complete any activity required by Condition of Approval 10 that has not been
completed before Covered Activities begin, Permittee shall provide Security as follows:

11.1. Security Amount. The Security shall be in the amount of $42,542,490,00. This
amount is based on the cost estimates identified in Condition of Approval 10.1 above.

11.2. Security Form. The Security shali be in the form of an irrevocabie letter of credit
{see Attachment 3) or another form of Security approved in advance in writing by
CDFW's Office of the General Counsel. With advance CDFW approval, the Security
may be provided in more than one instrument.

11.3. Security Timeline. The Security shall be provided to CDFW before Covered
Activities begin or within 30 days after the effective date of this ITP, whichever occurs

first.

11.4. Security Holder. The Security shall be held by CDFW or in a manner approved in
advance in writing by CDFW.

11.5. Security Transmittal. f COFW holds the Security, Perrmittee shall transmit it to
CDFW with a completed Mitigation Payment Transmittal Form (see Altachment 4) or
by way of an approved instrument such as escrow, itrevocable letter of credit, or
other.

11.6. Security Drawing. The Security shall allow CDFW to draw on the principal
sum if CDFW, in its sole discretion, determines that Permittee has failed to comply
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with the Conditions of Approval of this ITP.

11.7. Security Release. The Security (or any portion of the Security then remaining)
shall be released to Permittee after COFW has conducted an on-site inspection and
received confirmation that all secured requirements have been satisfied, as evidenced

by:

» Written documentation of the acquisition of the HM lands;

e Copies of all executed and recorded conservation easements;

« Written confirmation from the approved Endowment Manager of its receipt of
the full Endowment; and

e Timely submission of all required reports.

Even if Security is provided, Permittee must complete the required acquisition, protection
and transfer of all Project HM lands and record any required conservation easements in
accordance with the terms of this ITP. CDFW may require Permittee to provide additional
HM lands and/or additional funding to ensure the impacts of the taking are minimized and
fully mitigated, as required by law, if Permittee does not complete these requirements
within the specified timeframe.

Amendment:

This ITP may be amended as provided by California Code of Regulations, Title 14, section
783.8, subdivision (c), and other applicable law. This ITP may be amended without the
concurrence of Permittee as required by law, including if CDFW determines that continued
implementation of the Project as authorized under this ITP would jeopardize the continued
existence of the Covered Species or whera Project changes or changed biological conditions
necessitate an ITP amendment to ensure that all Project-related impacts of the taking to the
Covered Species are minimized and fully mitigated.

Stop-Work Order:

CDFW may issue Permittee a written stop-work order requiring Permittee o suspend any
Covered Activity for an initial period of up to 25 days to prevent or remedy a violation of this
ITP, including but not limited to the failure to comply with reporting or monitoring obligations,
or to prevent the unauthorized take of any CESA endangered, threatened, or candidate
species. Permittee shall stop work immediately as directed by CDFW upon receipt of any
such stop-work order. Upon written notice to Permittee, CDFW may extend any stop-work
order issued to Permittee for a period not to exceed 25 additional days. Suspension and
revocation of this ITP shall be governed by California Code of Regulations, Title 14, section
783.7, and any other applicable law. Neither the Designated Biologist nor CDFW shall be
liable for any costs incurred in complying with stop-work orders.
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Compliance with Other Laws:

This [TP sets forth CDFW's requirements for Permittee to implement the Project pursuant to
CESA. This ITP does not necessarily create an entitiement to proceed with the Project.
Permittee is responsible for complying with all other applicable federal, state, and local law.

Notices:
Permittee shall deliver a fully executed duplicate original TP by registered first class mail or
overnight delivery 1o the following address:

Habitat Conservation Planning Branch
California Department of Fish and Wildlife
Attention: CESA Permitting Program
1416 Ninth Street, Suite 1266
Sacramento, CA 95814

Written notices, reports and other communications relating to this ITP shall be delivered to
CDFW by registered first clags mail at the following address, or at addresses CDFW may
subsequently provide Permittee. Notices, reports, and other communications shall reference
the Project name, Permittee, and ITP Number (2081-2014-035-04) in a cover letter and on
any other associated documents.

Original cover with attachment(s) to:

Julie Vance, Regional Manager
California Department of Fish and Wildlife
1234 East Shaw Avenue

Fresno, CA 93710

(559) 243-4005 x151

Fax (559) 243-4022

and a copy to:

Habitat Conservation Planning Branch
California Department of Fish and Wildlife
Attention; CESA Permitting Program
1416 Ninth Street, Suite 1266
Sacramento, CA 85814
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Unless Permittee is notified otherwise, COFW's Regional Representative for purposes of
addressing issues that arise during implementation of this ITP is:

Dave Hacker

3196 South Higuera St., Suite A
San Luis Obispo, CA 83401
(B05) 594-6152
David.hacker@uwildlife.ca.gov

Compliance with CEQA:

CDFW's issuance of this ITP is subject to CEQA. CDFW is a responsible agency pursuant to
CEQA with respect to this ITP because of prior environmental review of the Project by the
lead agency, the County of San Benito (See generally Pub. Resources Code, §§ 21067,
21069.) The lead agency’s prior environmental review of the Project is set forth in the
Environmental Impact Report (EIR) and Supplemental Environmental Impact Report (SEIR)
(3CH No.: 2010031008) certified by the County of San Benito Board of Supervisors on
November 10, 2010 and May 19, 2015, respectively. At the time the lead agency certified the
EIR and SEIR and approved the Project it also adopted various mitigation measures for the
Covered Species as conditions of Project approval.

This ITP, along with CDFW's related CEQA findings, which are available as a separate
document, provide evidence of COFW’s consideration of the lead agency's EIR and SEIR for
the Project and the environmental effects related to issuance of this ITP (CEQA Guidelines, §
15096, subd. (f }}. CDFW finds that issuance of this ITP will not resuit in any previously
undisclosed potentially significant effects on the environment or a substantial increase in the
severity of any potentially significant environmental effects previously disclosed by the lead
agency. Furthermore, to the extent the potential for such effects exists, CDFW finds
adherence to and implementation of the Conditions of Project Approval adopted by the lead
agency, and that adherence to and implementation of the Conditions of Approval imposed by
CDFW through the issuance of this ITP, will avoid or reduce to below a level of significance
any such potential effects. COFW consequently finds that issuance of this ITP will not result
in any significant, adverse impacts on the environment.

Findings Pursuant to CESA:

These findings are intended to document CDFW's compliance with the specific findings
requirements set forth in CESA and related regulations. (Fish & G. Code § 2081, subs. (b})-
(c); Cal. Code Regs, tit. 14, §§ 783.4, subds, (a)-(b), 783.5, subd. (c)(2).)

CDFW finds based on substantial evidence in the ITP application, the EIR, and SEIR, and the
administrative record of proceedings, that issuance of this ITP complies and is consistent with
the criteria governing the issuance of ITPs pursuant to CESA:
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(1) Take of Covered Species as defined in this ITP will be incidental to the otherwise
lawful activities covered under this ITP;

{2) Impacts of the taking on Covered Species will be minimized and fully mitigated through
the implementation of measures required by this ITP and as described in the MMRP,
Measures include: (1) permanent habitat protection; (2) establishment of avoidance
zones; (3) worker education; (4) direct fatality minimization measures such as
translocation; and (5) Monthly Compliance Reports. CDFW evaluated factors including
an assessment of the impartance of the habitat in the Project Area, the extent to which
the Covered Activities will impact the habitat, and CDFW's estimate of the acreage
required to provide for adequate compensation. Based on this evaluation, CDFW
determined that the protection and management in perpetuity of a minimum of 25,618
acres of mitigation lands, at least 7000 acres of which constitutes compensatory
habitat that is contiguous with other protected Covered Species habitat andfor is of
higher quality than the habitat being destroyed by the Project, along with the
minimization, monitoring, reporting, and funding requirements of this ITP minimizes
and fully mitigates the impacts of the taking caused by the Praject.

In making this finding, CDFW considered the amount and quality of Covered Species
Habitat impacted compared to the amount and quality of existing habitat that would be
protected as a requirement of this ITP. The analysis used GKR as surrogate for SJAS
and SJKF because it is the keystone species for their shared ecosystem. This analysis
is in Attachment 5.

For CTS, CDFW determined that enough upland habitat would remain around the
known breeding pools to support reduced yet persistent populations there, and that the
reduced proportion of the population, represented by the amount of habitat impacted,
and the on-going take from vehicle strikes during construction and O&M, would be
offset by creating additional breeding sites. The existing CTS ponds are man-made
stock ponds, which is why CDFW finds that it is reascnable to expect CTS to breed in
additional man-made ponds in the same landscape if such ponds became available.
An increase in the total area of breeding pands would in turn result in an increase in
the: population to offset the Project's take and habitat impacts. This is supported by the
fact that population size is positively correlated with pond area'®. Creating more pond
area and protecting the uplands around those ponds is expected to increase the
number of individuals on lands that would be protected as a condition of this [TP.

(3} The take avoidance and mitigation measures required pursuant to the conditions of
this ITP and its attachments are roughly proportional in extent to the impacts of the
“ wwang, lan J, J.R. Johnson, B B Johnson, and H.B3. Snaffer. 2017, Effective population size is strongly
comelated with breeding pend swe in the endangared Caiiforna tiger salamander, Ambystoma californanse
Conservation Genehics 12:911-920,
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taking authorized by this ITP,

(4) The measures required by this ITP maintain Permittee’s objectives to the greatest
extent possible;

(5) All required measures are capable of successful implementation;

(6) This ITP is consistent with any regulations adopted pursuant to Fish and Game Code
sections 2112 and 2114,

{7} Permittee has ensured adequate funding to implement the measures required by this
iTP as well as for monitoring compliance with, and the effectiveness of, those
measures for the Project; and

(8) Issuance of this ITP will not jeopardize the continued existence of the Covered
Species based on the best scientific and other information reasonably available, and
this finding includes consideration of the species’ capability to survive and reproduce,
and any adverse impacts of the taking on those abilities in light of (1) known
population trends; (2) known threats to the species; and (3) reasonably foreseeable
impacts on the species from other related projects and activities. Moreover, COFW's
finding is based, in part, on CDFW's express authority to amend the terms and
conditions of this ITP without concurrence of Permittee as necessary to avoid jeapardy
and as required by law.

Attachments:
FIGURE 1 Project and Conservation Lands Location
FIGURE 2 Project Layout
FIGURE 3 Telecommunication Upgrades
FIGURE 4 Temporary Impact Areas
FIGURE 5 Interconnection Facilities
FIGURE 6 ATA&T Fiber Installation
FIGURE 7 Telecommunication Upgrades: OPGW
FIGURE 8 Stream Locations
ATTACHMENT 1 Mitigation Monitoring and Reporting Program
ATTACHMENT 2A Habitat Management Lands Checklist
ATTACHMENT 2B Proposed Lands for Acquisition Form
ATTACHMENT 3 Letter of Credit Form
ATTACHMENT 4 Mitigation Payment Transmittal Form
ATTACHMENT 5 Additional Findings Discussion: Analysis of GKR Mitigation
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ISSUED BY THE CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE

M/} - 4@—#‘"

Charlton H. Banham, Director
CALIFORNIA DEPARTMENT OF FISH AND
WILDLIFE

on 7/01&-«&‘4’ Z”, Zors™

ACKNOWLEDGMENT

The undersigned: (1} warrants that he or she is acting as a duly authorized representative of
Permittee, (2) acknowledges receipt of this ITP, and (3) agrees on behalf of Permittee to
comply with all terms and conditions

By: Date:

Printed Name: Title:
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Attachment 1
CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE
MITIGATION MONITORING AND REPORTING PROGRAM (MMRP)
CALIFORNIA ENDANGERED SPECIES ACT

INCIDENTAL TAKE PERMIT NO. 2081-2014-035-04

PERMITTEE: Panoche Valley Sclar, LLC
PROJECT: Panoche Valley Solar Project
PURPOSE OF THIS MMRP

The purpose of this MMRP is to ensure that the impact minimization and mitigation
measures required by the Department of Fish and Wildlife (CDFW) for the above-
referenced Project are properly implemented, and thereby to ensure compliance with
section 2081(b) of the Fish and Game Code and section 21081.6 of the Public
Resources Code. A table summarizing the mitigation measures required by COFW is
attached. This table is a tool for use in monitoring and reperting on implementation of
mitigation measures, but the descriptions in the table do not supersede the mitigation
measures set forth in the California Incidental Take Permit (ITP) and in attachments to
the ITP, and the omission of a permit requirement from the attached table does not
relieve the Permittee of the obligation to ensure the requirement is performed.

OBLIGATIONS OF PERMITTEE

Mitigation measures must be implemented within the time periods indicated in the table
that appears below, Permittee has the primary responsibility for monitoring compliance
with all mitigation measures and for reporting to CDFW on the progress in implementing
those measures. These monitoting and reporting requirements are set forth in the ITP
itself and are summarized at the front of the attached table.

VERIFICATION OF COMPLIANCE, EFFECTIVENESS

CDFW may, at its sole discretion, verify compliance with any mitigation measure or
independently assess the effectiveness of any mitigation measure.

1 Rev. 2013.1.1



TABLE OF MITIGATION MEASURES

The following items are identified for each mitigation measure: Mitigation Measure,
Source, Implementation Schedule, Responsible Party, and Status/Date/Initials. The
Mitigation Measure column summarizes the mitigation requirements of the ITP. The
Source column identifies the ITP condition that sets forth the mitigation measure. The
implementation Schedule column shows the date or phase when each mitigation
measure will be implemented. The Responsible Party column identifies the person or
agency that is primarily responsible for implementing the mitigation measure. The
Status/Date/Initials column shall be completed by the Permittee during preparation of
each Status Report and the Final Mitigation Report, and must identify the
implementation status of each mitigation measure, the date that status was determined,
and the initials of the person determining the status.

2 Rev.2013.1.1
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implementation | Responsible
Mitigation Measure B Source | Scheduie Party Status / Date / Initials
7 | Designated Representative. Before staning Covered Activities, Permittee shall designate a | (Te Befare cammencing | Pemittes
representative (Designated Representative] responsicle for communications with COFW and | Canditian  ground- or
averseeing compliance with the ITP. Permitiee shall notity COFW in writing before starting #7.1 vegetaticn<disturtring
Caverad Activities of the Dasignated Representalive’s name, business address. and contact aciivitiss Entire
inforrmation. and shatl natify CDFW in weiling if 3 substitute Designated Repressntative is Projec)
selected or identified at any lime during the tem of the ITP
8  Designated Biolagists. Parmiftee shall submit to COPW in writing the name, gualifications, TP Before commencing | Permiitee
| business address. and contact information of Designated Biologists at Isast 5 business days Corditicn | ground- or
| bafore starting Coverad Activities. Pemnities shall ensure that the Designated Biologisls ars #72 vagelation-disturizing |
xnowlsdgeable and expensnced in the biolegy, natural tustary, coliecting, and handling of the activities ‘Entice
Cavered Species. Permillee shall ensure that the Designated Biclogists are experienced in . Project
excavating burrows to minimize mortality of CTS, GKR, and SJKF: tiapping SJAS and GKR
and meniionng construction aciivities under an ITP for €15, and on larye-scale {>840 acies),
multi-year construction projects far SJAS. GKR, and SJIKF. The Designated Biologists shall te
responsible for monitoring Covered Activities to help minimize and fully mitigats or avod the
incidental take of indiwidual Covered Species and tg mminimize distutbance of Covered Spacies’
habitat. Permilier shall cbtain COFW approval of the Designated Biotogists i writing before
siarting Covered Activities, and shall also cbtain apgroval in advance i uwriting if @ Designated
Biglegist must o€ changed gt any ime during the term of the iTP
9 | Education Progran, Pemninee shall conduct an education program for ali persons emgloyed or | ITP Before commmencing | Perrittee ;
| athenwise working in the Projsct Area bafore performing any work. The program shail consist of | Sonditicn | ground- or
| 3 presentation from the Desigrated Biclogists that includss a discussizn af the koingy and #75 vegstabon-dssturizing
| general Sehavior of the Caovered Species, information about the distritution and habiiat needs i
| of the Covered Species, sensitivity of the Covered Species to humar act s A5 status
pursuant to CESA including legal protection, recovesy efiaris penalties far vislations and
| Project-spacific protective measures descdibed in the ITP. Permittee shail provide intempretaticn
m for non-English speaking workers, and the same instruction shali be provided (o any new
| workers before they are auzhorized to perform work in the Preject Area. Permittee shall prepars
| and distibute wallat-sizen cards i a fact sheel handout contasming this infaimation far wozkers
_ ¢ camy in the Project Area. Upan completion of the progeam, emgloyees shall sign a farm
stating thay attended the program ard understand all protection measures. This training shall
te repeated at lpast every $ix months dunng the construction phase and then annually guting
_ O&M fo: long-tecm andfor parmaren: employees that will ke conducting work in the Project
ArEE.
| < | Trash Abatement. Pemnitiee shall inisiate a trash abatement program before starting Covered TP Before commencing | Pemittee
Activizies and shall continue the program for the duration of the Project. Pemnitee shall ensure | cCondition | ground- or
that irash and focd itlsms are cortained in closed (animal preof; containers and removed #7.7 vegetation-disturbing

requlary 10 avoid altzacting opgaitunislic predatars such as ravens. coysles. and fedal dogs.
The pemarent rash receptzcles) on the site will be enciosed in a wildlife safe fenced
enclasure and Permittse shail ensure ths containers arg closed and in gooo wosking oraer

aclivities /Entire
Praojec:

Rev. 2013.E.1




[ITE10T A9y

psloid
aiuIsa e

‘USHE] SEM
(2UILE BU} 35U AYIDES U} O SWIEL BY) pUR WSPIOUI Y] JO SSTURISLUNDIID PUE "LOLEDR| =T
"a]Ep 3y} SPNJOL] [JBYS LOHEDYION Hodal JUSPIoUl UdjiLM & £q pamojo} “Ewra o aucyda|a)

2ia 80 J2US MLIAD 0} uaLedyIoN “ABP SSRUISNG XSl Ay} UBY) JS1B| it PRYoU 24 |[BUS

ASCD "HUSAS 18U U] “SINDY SSBUISNG (EULIOU JO SPISINO SIN00 JUSPIOUL 8y} SS8|LN AjSiEpawu
s81250G PaIaA0D) By} O] AInful 3y) o MAAD AIOU |IBYS 291ULB “S8193dS paISA0D painiul 4ons
10 JUSILIESJ] O 31D SU} YliM DRBIDOSSE 51500 KUB 183( ||BYS B3NS SPILED puB ‘sleunuEL
ews ‘'suziqrdiue Jeai] pUE Sjenjeaa Aaunal Jeyl Saiime) Yons aI0w Jo 3uo J0 jeanidde
UBNLA &AM UIBIG (|2YS 28)HLLS ‘SRIIATDY PRIBn0D 40 LELS 23Ul 0] J0lid ‘ajeudosdde

42 SpILBS 10 "S[EWLEW |[BLWS "sueigiydiue siess pue S3jBnjEas Apaunnos 12y Ayjioey Aieuuaian

s|qIsuodsay

uonejuawajduy

Bugumsip-uoneisban IVE#
10 -puncdb | uompueD 10 UOHEIIGEYS: 24Pl paAcidde fAJQD & 01 1l BYE] AjRIBIDaLUUR [|ByS 1s1Bojoig pajeubisag
sajuLad | Burpuawuic) oEg dil B} ‘SAlIAY PRRBADD JONSa) B 5B painiul 81 saioadg paiana & | -Aanfu) sapads passac) | 9l
1eeloid NG00 1alolg ay) 12 Uohe|Eisul s) 0} Joud sucneopaads s s|geo punoibispun jo adAl yoea
QU SSIAoE L0 SOUBLINDUAY USHUM SARLEAT UGS |{BYS S9RIULLDd "SJBUILIBLY | BWS JO UORNI0103|3 pUE
Buigumsip-ucneisiian Lo Ag Bungoeaag sapn(oasd 1By uBisep e J0 3jged ANg-2aUp 95N JO INpUaD Ut sl punoJBiepun
0 -punoif | uoipuoD JEISU1 1AM {EYS 29]IULEd UGHNIDNSAE satoads peIaA0] spryraud Sl [EDUDSIS paUNG fue
sagiuueg | Hupuswiiod aioeg dil 15 SpoUBLL LONE|EISY] pUB uBisap 2l LN AINSLI ||BUS Sl “Salqe] [ESLNOIT paung | g1
“sainoe i
Buigmsip-ucneiafisn oLes ‘Gz § PUE £7°6 |BAddy JO SUIIPUD LI PSOLISSP
Jo -punoib | uompuag 5T 5REIE Wow LIDL SYIS PUB HMG 9120 pue deiy of sueld (sug(d au) jo |ercidde uajum
saulad | BupuswloD 8505 d £ MAGD J0UE] Juswa(d pue eredad |eys sapiWag "SUE]] UOREIOISURL] YIS PUE SYI'S vl
“sinoy
aiod vz wipuw BUNLA Ul AMSAD OF 0Ll EYi yh soueldoo-uou Aue podas jj2ys aajejuasasdoy
_ Bihudy SBRARE pejeuBieaq il “duIN S} 10/pUR 1| 34 Ul PSIEIPU SPOLIST Slui) 341 LILUA SSINSEdlY
Bujqinsip-uoneeben Z8# wsweldw o1 2unjiE) psiedionue Jo jenjoe Aue 01 SajIW jau ing Buipnjaul “d 1| aui Jo |Baciddy
10 -puna.fl | Uogpuad 10 UOIIPUGS) KUB UHW S0UEHALISS Ul 10U §1 B3IIULISS JEL} SAUILSIAP I » Bulm L MAGD
somusad | Bumuswiugd aioeg dLl Aiou A|BiepauaL RUS SANELRSAISY peleubisag Byl “soueldwos-UoN jo uopeaynoN | £t
. “LGIEINOU 317 10 1A1508] S) JaYe SAEP $58UISnq
G UBU] JSUDDS HEIS 0] SARIAIOY PSISA0D SZUOYINE 'LARSIDSID S U] ‘Rew paga0 'emEdwe
“sallAe 218 [eaosddy 10 suopUes 108leig-21d 1B 181 SBUILLBISP M40 } 'UBHESUIOU Sy 4o jdisaal
Buiginjstp-uoieiaban V8% | uedn) senaioy paisnod Bulers ai0jag |2aaddy Jo SUORIPUCD Walold-8id (|2 yim souelduos
Jo -punouB | UCIPUSS | yoneaugou SU3 U USWNOCP [[BS PUE SBRIANDY paieno] Bulels 21048q sAep ssalsng & Bullum
sajuag | Buisusuwen aigjag dil Ul AHAD AU feys awRluasaiday pajeulisag oyl JUSWISLALILOY 810J8g UDIFEILRON 4
BBIE 1Y)
Ll SBIAIOY DRISACD (R0 Bulqunsip-puncib 1o aseyd uonanSuos Jo UORA|ELECD B |1un sbBej;
128l014 pue ‘sayEls ‘Bunual g uejulsil [eys aspiulad ‘seale pabfe)l 10 payEls paou; syl wiyps
2T SR o] sanpY PaiEM00 RO Buiginisip-puncis Jo aseyd LOKINNASUCD (B J0L1SS) (|eus SajiuLad
Buiqinsip-ucieabiian LLA# sBe|y io ‘sayels "Duua) sjaeauuad-Slin[Iv Yl B3y 19310id BUY) JO S8LRRUNOG Bl S1BaUisp
a0 -punmf | uopLeY fUBSID ([BYS DI 'SAUACE WFO BUiImSIp-punci 1o sseyd UONINASLOS BARDE U #iNo1
aspiuusd | Gunuawwo a0keg dii | 3w 0 ped yoes Buoje sefndy paaacs Buiie)s aiojeg 'serepunog Auadoid jo uonesujsa | |1
sjemu f ;jeq ) smels Ayeg NPIYIZ | AUNOY anseap uopebpin




Mitigation Measure

Pro-Construction Surveys for Mammalian Govered Species The Designated Bialogist(s)
shall perdfarm a pre-consiruction survey for mammaiian Covered Species (e g SJKF, CGKR, and
SJAS) no mere than 30 days prior to ground- or vegetation-disturbing activities for each

‘construction phase and mainlenance activity that resuits in ground or vegetation disturbance

Survays shall cover the disturbance area and a 500-foot buffer for Covered Species dens. For
piarned and unplanned maintenance activities, which result in ground or vegetalian
disturpancs, surveys for Coverad Species dens shail cover the disturbance area and (a) a 500-
fasl buffer during pupping season {February through May) or (b) a 50-foot buffer dunng all sthes
morths. A repert documenting the results of the pra-construction surveys snall be submitied to
CDFW wathin 30 days after pesforming sny such survey. Pre-construction surveys may not be
aossiole for forced culages and other unanticipated emergencies {defined by potential for harm
tc persans, property or the eavironment) requiring immediate altention. The Designated
Biologisiis! shall be notifies of forced outage actnaties thal result i ground or vegeiation
disturbence as scon as is praclicable and shail survey for Coverad Species dens or SUrfows.
which surveys shall cover the disturbance area and (a) a 30C-foot bufter during pupping season
{February through May) or (b) a 50-foat buffer durmg all ather months, &8 socn as is practicable
after being nutified of forced oulages and othar unanticipated emergencies. COFW shall be
notified 25 soen as practicable, and no later than 24-hours. after commercement of any ground-
or vegetation-disturbing forced outage activities inltiated prios ta @ praconsiruclion suvay.

18

SJKF Tracking During Construction. To track SJKF on the Project Footprint so they can be
avoidad. Permittes shail wrap and collar all SJKF on the Praject Footpnnt and dit ther with radio
ar GPS zollars prar 1o initrating 20y geound-distusbing ackvities The Designated Biolagists shall
continualy manitar coltared SJKF for the duration of the Preject’s construction phase. All adult
3JKF using ths Project Footprint shali be collared. An individual who has dsmanstrated trapring
experiance whiie nelding a maemorandum of understanding pursuant to Fish and Game Code
Section 20814a) that permits SJKF trapping shall cormplete all rapping and coordinate all
tracking Permittee shall submiit the trappsr's name and guatitications io COFW for approval 2
rrsmum of 30 days poor ta commencing with Covered Actwilies

19

GKR Translocation Plan, Permittee shall submit a GKR translocation plan o CORW prior to
initiating ground-disturoing activiies. Transiocation activities shall not precsed until the GKR
salvage plan nas oeen approved in writing by CDFW's Regional Representative  Once the
GKR translocation plan s approved oy COFW it inay be used for all GKR translacation

flies for the duration of the ITP. Any proposed changes to the GKR translocation glan shall
t= submitted in writing to CDFW and spproved by COFW in writing grior to impismentation &
any proposed GKR translocation pian modihications. The GKR Iranslocaton plan will ideatify the
rapping methods. receiver sites for sach GKR source area. and receiver site preparation
methods, incluging cage and arificial burrow construction details

GKR Recsiver Site Salection. GKR will be transiocated to the nearest availabie ceceiver site
that mests the following criteria. Pemiittee shall select receiver sites that by all measures would
maximize the potential to accelerate recolonization of areas within the Habitat Management
Lands conserved per Condition of Approval 10. Receiver sites will have been farmed historically
and reverted to grassland  Receiver Sites will be devaid of existing sign of GKR {e.9. no scat or
‘inactve” precinzts) but will ba demeonstrated is have suitable subsirate, landscape posdion (not
suscepiible ta flooding). and vegetation to support GKR

Implementation | Responsible
Source | Schedule Party Status / Date / Initials
TP Before commencing | Pemitiee
Canditian | groungd- or
#3.19 vegetation-disturbing
achivitiesientire
praject
ITP Befare cammenairg | Permitize
Cenditian | ground- o7
#5,20 vegetation-disiuraing
activitigssentire
praject |
TP Before commsencing | Pednittes
Condition | grouad- or
#9.23.2 vegetation-disturbing
activities.
ITP Before commencing | Pemniitse
Condition | ground- ar
#9233 vegetation-gisiurzing

4

activities /Entire
Preojsct

Rey, 2013, 1.1
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Mitigation Measure

Implementation

Habitat Management Land Acquisitions. Pemittee shall acquire and provide far both the
pemaneat protection and management of a minimum of 25 618 or 26,118 acses of Habital
Management (HW) lands consisting of:

Siver Craek Ranch HM Lands (10,890 acres), located southeast of the Project Footprint (See
ITP ITP Figute 17;

Valadeao Ranch HM Lands {10,772 acres), contiguous to and located west, north, and east of
the Project Footprint (S2e ITP ITF Figure 1};

Valley Flooe HM Lands (2,514 acres), certiguous ta the Project Fooipnnt {See ITP ITP Figure
)

On-Site HPA Lands (442 acres), located vathin the Praject Foalprint {See TP ITP Figure 1), and
Panoche Valiey HM Lands (1000 acras], to be located within the Panoche Vailey and to be
approved in advance in wiiting by COPW. Ag an altemative to the purchase and pemanent
protection and management of the 1600 acres of Valley HM Lards, Pemmitise may elect lo
purchase ane o more conservation easerments pver 1600 acres of HW Lands in the Panacha
Walley to be appeoved in advance in writing &y SOFW. Raegardless of whether Permittes
acquirss and conserves 1000 acras o conserves 1500 acres. all Pancche Vallsy HM Lands
shall provide high-gualisy. in-kind hatitat for GKR

The Suver Cresk Ranch HM Lands, Valadeao Ranch HM Lands, Valley Floar HiM Laads, On-
Site HM Lands, and Pancche Valley HM Lands are coilectively referred to herein as "Project HM
Lands '

Permanent protection and unding for perpetual management of the Sitver Cresk Ranch HM
Lards, Valadeaa Ranch HM Lands, Valley Floor HM Lands, and On-Site HM Lands must be
complate bafsie starting Coverad Activities. Ta satssty tas candiion, Permittes must obtain
written approval from CDRW for both the famm of the conservation easement and the title review
ard record COFW-approved conservation easements on all 24,618 acres of such HM Lands
and secure or deposit tne costs far tne lang-term management endowrnent, witial and capital
costs, and interim costs (first 3 years of management) for all such HAS Lands peicr to engaging
in any Coverad Achvdies

Permanent protection and fiending for perpetual managsment of the Panoche Valley HM Lands
Must be camplele within B months of the effective date of the 1TP amd Secunty must be providead
purguant to [TP Cendition of Approval 11. 1n the event Pemittae is unakle 1o satisfy this
reguirement with respect to the Panoche Walley HM Lands withis 6 months, COPW ray, in its
sple giscration, extend this pediad by up 1o 3 months if: 1) d inds Permittee has been working in
gocd faith ta sarisfy 1his conddian and has made substantial pragress taward its comgletion; and
2; there is sufficiant security in glace for the exiended timeframe.

Source | Schedule

ITP Before commencing
Conditton | ground- <r

#10 vegetation-disturbing

activitias for all
except Valley HM
Lands. For Vallay
HM Lands: within
180 days of
issuance of the ITP
if Security is
provided

Responsible
Party

Permittee

Status / Date / Initials

Rev, 2013.1.1
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Mitigation Measure

24

Federal Mineral Rights. With respsct to any Severed Mineral m_m__;m which are held and
managed by the U.S. Depatment of the Interior. Burgau of Land Management {"BL 4% (“BLM
Severed WMineral Rights”), Permittee shall use all reasonable efforts 1o obitain frem BLIA a
permanent conveyance of all such BLM Severed Mineral Rights pursuant to the Federal Land
Pelicy and Management Act of 1576. as amended (FLPMA) (Title 42 U.S.C., § 1719(b); Title
43 C.F.R., Part 2720). orany other sppiicable federal law or regulatian, Within 30 days of the
effective date of the ITP, Pemmitiee shall fils with BLM any and alt applications. requests. or
other documents necessary o inftiate the conveyance procass for aill BLM Severed Mineral
Rights on the Silver Creek Ranch HM Lands. Valadeac Ranch HM Lands, Valley Floor HM
Lands, and On-Sile HM Lands, and Permittee shall diligently and in good faith pursue and
prosecule the convayance(s) until Permitiee receives a final decision frem BLM. Within 30
days of secordation of the conservation easementis) for the Panoche Valley HM Lands,
Farmuse shall fle wath BLM any and all apphcations, reguests, ar ather documenls necessary
1 inftiate the canveyance process for all ELM Severed Mineral Rights, i any, on the Panoche
Walley HM Lands, and Permittee shall difigently and in good faith pursue and prosecute the
conveyarca(s} uitil Permittea receives a final decsion from BLM.

Yith respect to he conveyances both for the Silver Creek Ranch HM Lands, Valadeas Ranch
HM Lands, Valley Floor HM Lands, and On-Site HM Lands and for the Panoche Vailey HM
Lands Parmittee shall use all reasonable efforts ta have BLM pramptly segregate all of the
Bidt Severed Minera) Rights from seftiement, sale, location, or entey for the maximum
alloaabis time period pursuznt to Section 20%(b) of FLPMA {43 U.S.C. Section 1719) and the
implementrg regulapons at 43 CF.R Part 2720, and to renew such segregation ugon its
expiraticn as applicable

Pemittee shall proyide securiiy in the amount of four miltion, eight hundred seventy-cne
thousand, eight nundred thifty-iwa dollars ($4 871,832 003 with respact to ds chligation to seek
osnveyances of the BLM Savered Mineral Rigints. The securty shall aliow CDFVY ta draw on
the grincipal sum if the BLM determines not to convey the BLM Severec Mineral Rights to the
surfuce cwner purseani to the appiication(s) filed pursuant to this Conditior of Appravat. The
sacurity shall be released to Permittee if and to the extent the BLM conveys the BLM Severed
Minzral Rights ic Permittes.

With respect 1o 2l sirtzce and subsuface mineral rights held by Permittee or hereafter
optained by Pemmittee, thiough the BLM canveyance process of othenwise, the congervation
easements recorded on the Project HM Lands shall prehibit any and afl. (a) excavaling.
dredging, murung. drilling, removing, exploring fer, or extracting minerals, lcam, soil, sands,
gravel, rock, or ather material on of belaw the surface of the Projeat HIM Lands swthoot the
written consent of GO and (&) wransferring. encumbesing, selling, leasing, or other
separatian of ihe mineral nghis without the wridsn consent of CDEW.

Implementation

Responsible

Source | Schedule Party Status / Date / Initials
TP Befose commencing | Pamittes

Candition | ground- or

#10 vegetaticn-disturoing

achivities for all
exceplt Panochs
Valley HM Lands.
For Panoche Valley
HM Lands: within
180 days aof
issuance of the TP
it Security is
provided.

Rev. 2015.1.1
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Mitigation Measure i

Source_

29

Land Manager. Designate baih an interim and leng-term land managsr approved by CDFW.
The intesims and long-term land managess may, but naed not, be the same. Documents related
ta land management shall identify Both he interim and long-term land managers Permittee
shail notify CDPW of any subseguent changes in the land manager within 30 days of the
change.

Start-up Actlvities. Provide for the impiementation of stari-up aclivities, including the initial site
protection and enhancement of Projsct HM Langs, once the Project HM Lands have baen
zpproved by COFW Parmittee must slill obtain CDFW approval for the Vallsy HM Lands. Stan-
up achivities include, at a minimum: {1} preparing a final management plan for COFW approval
(see hizp:ivwiw. cfg.ca.govihabconiconplan/mitbank(y, (2} conducting a2 baseline biological
assessment and land survey report within four menths of recording or transfer, {3) developing
and transferring Gecgraphic Information Systems {GIS) data if applicable; {4) estabkshing initial
fercing; (59 conducting lister removal; {6) conduching indtial habilat resicration or enhancement, if
applicable; and (7] installing signags

ap

Interim Management (Initial and Capital). Provide for the interim management of the Project
HM Lands. Permiftse shall ensure that the interim land manager implements the intesim
management of the Project H Lands as described in the final managernent plan and
consenvation easemant approved 5y CDFW. The inisrim managsment pariod shaltbe a
minimurn of three years from the dats of Project HM Land acquisition and protecticn and full
furging of the Endowrnent and mcludes expected management folkowing start-up activities
Interim management pariod activities dascribed in the final management plan shall include
fence repair, continuing trash removal, site manitoring, grazing management. grazing
infrastructure rmaintenance. CTS pond maintenance, read maintenance, and vegetation and
invasive species managemeni, Permittee shall erither (1) provide a sacurity to COPW for the
minimum of three years of interim managernari that the land owner, Permittee, or [and manager
agrees to manage and pay for al their awn expense, {2) establish an escrow account with
written instructions approved in advance in writing by COFW o pay the land manager annuaily
in advance. or ¢3} establish a sheri-tern enhancement gocount with CORW or a CDRW
approved sntity for payment lo tne land manager.

10

Implementation
Scheduie

Responsible
Party

ITP
Conditions
#10.2.4

TP

Gandgition
#102.5

ITP
Condstion
#1026

Before cammancing
ground- o7
vegstation-tisturning
activities for all
except Panoche
Valisy HM L ands.
For Panoche Yaliey
HR Lands: within
180 days of
issuance of the ITP
if Security is
provided.

Pemiitiee

Before commencing
graund- of
vegetation-disturbing
activities or, if
Secusily 15 pravided,
within 6 months of
the effective date of
the ITP grwilhin 8
morlhs if CDFW
approves ihe
extended periond to
aptain the Panochs
Vatley HM Lands

Pemitee

Before cammeneing
graund- ar
vagalation-disturbing
activities or, if
Sezurty 15 provided,
vaihin & manths of
the effective date of
the ITP, or witilin &
months if COFWY
approves the
extended penod Lo
oblan the Panoche
“Wailey HM Lands

Permmittee

Status / Date / Initials

ey, 20103.1.1
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Mitigation Measure B
Calculate the Endowment Funds Deposit. After obtaining CDFW written approval of the
Praject HM Lands, leng-lerm maragament plan. and Endowment Manager. Permittee shall
prepare a Property Analysis Record (PAR) or PAR-equivaient analysis (hereinafter "PAR’) to
calculate the amount of funding necessary to ensure the long-term management of the HM
lands (Endowment Deposit Amount). Parmittee shall submit to CDPW for raview and approval
the results of the PAR before transferring funds to the Engowment Manager.

Capitakzaton Rate and Fees Pennittee shall obtain the capitalization rate from the selected
Endowmen: Manager for use in caiculating the PAR and adjust for any additional administrative,
periodic, or annual fees.

Endoemen Buffersiassumptions Parmitiee shall include in PAR assumptions the following
butfers for eadowment estabiishment and use that will substantiaily snsure [ong-termm viabulity
ard security of the Endowmsnt:

Ten-Percent Contingency. A 10% contingency shall be added to each endowment calculation to
kedge against undsresiimation of the fund, unanticipated expenditures. mflation, ar catastrophic
guents

Thrse Years Delayed Spending. The endowment shall be established assurning spending wilt
not soour for the firsst 3 years after full funding

Non-annuzlized Expenses Faor all large capital expenses ta pcowr pencdically but nat annually
such as fencs replacement or well replacemest, payments shall be withheld from the annual
disburserment untii the year of antizipated nead or upen request to Endowment kManager and
CDEW

Source

ITP
Condition
#103.2-
103223

implementation
Schedule

Responsibie

Party

Status / Date / Initials

Before commencing
ground- ar
vegetation-tisturbing
activities or. if
Security is provided,
within & manths of
lhe affactive date of
the ITP. or within 8
months it CDFWY
approves the
extended perzcd i
obtain the Pancche
Valley HW Lands

Penmnilies

34

Transfer Long-term Endowment Funds. Permittee shali transfer the long-temn endewment
fungs to the Endeviment Manager upon COFW approval of the Endowment Deposit Amaunt
weniifes above and within & months of the eftective date of this [ TP, or wittun 8 manths of the
effective datz of this 1TP f COPW extends the time penod in whizh Permittee must pamananily
protect the Panache Valley HM Lands. The Endowment Manager shall. at all imes. hold and
manage the Endowment in compliance with this ITP, Government Code ssciions G5965-65368
as amended, ang Pracate Soce sectians 1B501-18510, as amended.

ITP
Condition
#1833

Before commencing
ground- or
vegetation-distuctung
activias ar, if
Security is provided.
withan § months of
the effective date of
the TP, or within @
months i CORFW
approves the
extended period to
cbtain the Panoche
Vailey HM |.ands.

Permittee

12
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Mitigation Measure

Habitat Enhancement on Mitigation Lands. COFW has determined thar enhancement af Caverad Species
nabitat is necessary and :aguired pursuan: fo CESA ta fully mitiga Prajecl-ulatec impacts cf e akeng ¢
e Covered Speces to | resylt f-am imzlemeniation of tne Covared Ac

Wirare boll shrublends and grasslends e ovailaile, SIKF hava hesn tnund 1o sefect sarablands for foraging
snd grassiands for denning A messic of grasslancs anc shrudlands has peen faund o provice a more
diversa and rcoust prey base for SIKF s.:_ “an bulier againel Hucluatons in prey base @nd nabitat
funciicns due 1o stockasts events and o allow spatal parlloning beiween SIKF and caysies. which may
recuce precatica an SIKF . Shrub sover is also asscoiated wilk prrsslent SIAS popuiations and 1
n-derstoad o be an imperant campangn: of thair habitat. Higher densities of SJAS as itan obserscd in
shr.hlgngs than grassliands

I e managemen 15 requiied 3 Concilion of Appreval 10 2.5 Permites shall inciuoe a pian o enhance
vegatation on Project HiM Lands for Coverad 3pecwy as desuibed bolow. Pomilies shali lund the
vegemricn ennancement on Project HMM Lands as recui~ad by Congition of Apprevat 10 Z2and 0.3,

The Project HM (ands maragament plans shal provide foc reastorztian of allscale {Awrplex pulycaipal.
Califamia eshedra (Eohedra califarnical, andior ather perannial shrub species sppropriate to the HM lands
.a:w:.u 12 native ST1LD Cover nas bean remcved o adversely aftered by livesiosk giazing fire, farming, or
kﬂ_._a_qnﬁmg_ canses  Targe: shnuh caver =nall pe schieved within 10 years of acquishion/resording of
Lealian easET enis as requiree oy Donditiss of Approcval 1002 ang then maintzined in perpeiuity,

The Projedt HIM lands maragement plang shall 5? 01 reterence siles 1o determing largst u,z?a speres ard
DOVED PRT SpE | taban Feight, %o oplimam Coveree Spesics managenent It CHRVS ang
Permitlee agrea ihat suitabiy refenenue sites wre nol available, thon the folowing vaues e_E__ b used.

15-20% shrub cover [90% ceafdence irferval, statistizal power of na less than 0 8} distributad in patces
trroughaut the Prosact Hid _.u_..um on 3% of Prajest HIW lanas where siapas are izss than & degrees in
patchas of 100 sores oc graatar NG nplgntec paich greatar than b acres znal exned 5% m o 7 cover Any &
acre Haich gxtasding 5% shon Cover sh.e
cwes 50% at Prosect HW a

ot ce coJunied 1oward the cuerg'l goal of 18 29%% shrub cover

A average Feight of ansual vigelalos [rasses and larba) of wss an 3 nches Gurng the growng s2ason
13w

IFediuzry G Apr 30}

mm sicua: Dry Bfatter (RO} —=aszre=an: of S0 to 1 00 pourds per acre in normal anc abova-average

a are imtially met 3 subzequert monitcring session daiermines tha: shreb cover
baing mat, then the :3 Isnds management §lans shall raguire tha Project HW lands manage: ic coisu L with
(r.ﬂ.a 2nd the _._m WS 5 determine maazures rag.Jired ko remove excaswestablisn acditiona’ shiud cover

Geograpical niermanen System tar gnaivss  Oter metnocs may ne csed if mv.o?.qmn_ by GOFW in the
roject HA lands management o of feguested by the HR 1ands anager 87d aaprawed oF in widing By

Seads far shruk esia nert shall ke obia:ned fram local nataraily-cocurriag scurce popalalions in dhia
Panncha Vailey 14

\egeixtian targe: valuas shal e monitpreg 2nd aintained on the Frojact HM [anes in perpetsity Any
change 0 1argat vegelztan nompnson Sover, OF Slructure values aftar intal approval of the maragement
RiENS £NS e m;ud..@u by GUFW 0 2dvanse 0 wibng. SUFW retains tae nght to changs the targe: val2s
a1 1tz sole dISCrelan a3 approeniale 1o apthen ang Coverad Spehnes masagemont.

Implementation | Responsible
Source | Schedule Party Status / Date / Initials
Prepars plan gror ta | Permittea

disturbing ground aor
vagatation.
implement when HW
lands management
begins.

Rev,

203,
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DURING CONSTRUCGCTION

3g | Designated Biologist Authority. To ensure compliance with the Conditions of Approval ofthe | 1P Entire Project Pamitee
ITP. the Designated Biclogists shall have authority to immediately stop any activity that does not | Condition
camply with the ITP ancfor to order any reasonable measurs ta avaid the unautharized take of | g7 5
an nhvidual of the Covered Species _
35 | Biological Monitors. The Designated Biclogists may authorize Biolegical Monitors to assist in TP Entire Praject Pemnitiee
ITP compliance efforts, undar the direct supervision of the Designated Biologists, whers Cangitian
speciied in the Canditions of Approval of the 1TP. Each Designated Bivlegist 1s raspansble for #74
| ensuring that any tiological menitar warking uader his or her supervision is knowledgeable and
mxﬂn:ngnmn in the biclegy and natural histoty of the Coversd Species. the Condittons of
Agprova: of the 1TP . 1he defindicn of "take” in CESA, end mimplermenting standard avaidance
| and minimization measuies Lsed on canstruelion projects in Cavered Spacies habitat. —
4p : Construction Monitoring Notebook. The Designated Buologists shali maintain a construztion- | Tp Ertire Project Penrnittae
| menitonng natebook an-site throughaul the canstruction period, which shall include a copy of Condgitian |
| the ITP with attachments and a kst of signatures of all personnsl who have successfully 4786
| completed the education pregram Permittee shall ensure a copy of the construction-rmonitoring
notebook is avatiable for review al the Project sile upon sequesl by COFWY.
41 U:m» Control. Permittae shali implement dust cantrol measures during Covered Astivilizs 1o TP Eniire Froject Permittee
facilitate visihility for monitaring of the Coverad Species by the Designated Bintogist. Parmitlag Condtion
| shail keep the aroun: of water used to the minimum amount needed. and shall not allow water | 4 7.8
e form puddles Parmittee shall not apply dust suppressant surfactant. or soil binders or I
stabilizer graducts that may be hazmiul ta Covered Specias in upland a1 agualic Ervivoaments. |
Permitiee shail oztain CDFW s wiiiten penmission before applying any dust suppressant
pesides water or gravel Pemittes shall provide all available documentaticn of each product's
safely o nazaids to wildlfe la COFW with any such request for approval
42 Erosion Control Materials. Permittee shall grehibit use of erosion contrzl matedals potentialiy TP Entire Project Pamitias
kermfu: to Covered Species and other species, such ss monofitament neswing, photodegradablea | Condition
mash fersson contral matting or similar material, in potential Covered Species habitat #T8
Pemittes shall cnly deploy arasian conteol mats, blankets, ar coir 1olls that cansist of anly
natural-fiber. biodegradacle materials. —
23 | Project Access. Project-relatad perscnned shall access the Project Area wsing axisting rmutes, TP Enbire Project Pemites
and routss identified in the Project Description and shall not cross Covered Specigs” habitat Canmtian
cutside of a1 en route {o tha Project Area Permittee shall reskict Project-related vehicie tratficto | %7 12
estabiished roads, s1aging, and parking areas. Permiltae shalkk ensure that vehicle speeds da _
riob exceed 20 miles per hour to avoid Covered Species on or sraversing the roads. If Pemittea |
determines construchion of routes for iravel are necessary autsite of the Project Area. the _
Designated Representative chaki rontact CDFW for writter appravai before carrying out such an
activicy. CDFW may require an amendment to the [TP, among othar reasons, if additional take
of Covared Spewes will occur 2s a result of the Project modification
44 | Staging Areas. Permittec shall confine all Project-related parking, storage arzas, laydown siles, | Tp Entire Project Permittee
equipment storage, and any other surface-distarbing activilies 1o Lhe Project Area using. o the Condition
extent cossible, previously disturbed areas. Additionafly. Permitiee shall not use or cross £713
Coveret Species’ habitat outside of the marked Projsct Area unless provided for as described in
| | Conditon cf Approvai 711 of she LTP.

16
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Annuzl Status Report. Permittee shall provide CDFW with an Annual Status Report (ASR) ro
later than March 31 of every year beginaing with issuance of ihe ITE and continuing until CDFW
aceepls the Final Mitigation Report identified below. Each ASR shall include, at a minimum: (1}
a summary of all Monthiy Compliance Reports for that year identified in Canditian 7.5, (2) a
gensral description of the status of the Project Area and Covered Activities, including actual or
piojected completion dates, if known, (3) a copy of the tabla in this MMRP with notes shawing
the current implementation status of each miligation measure, (4) an assessment of the
effectiveness of each comgleted or partialiy completed ritigation maasure in avoiding,
mininvizing. and mitigating Project impacts; (5} all available informabon about Project-related
ncidental take of the Covered Species, (B} a summary af findings from pre-construction surveys
{e.g.. humber of times a Covered Species or a den or burrow was encountered, location, if
avoidance was achieved. i not, what cther measures were imglemented); {7) beginning and
=noing dates of O&M, emergency related. and ather Covered Activities underaken duriag the
reporling year, (8) all relevant infarmalion cancerming Pamittee’s efforts to teminate mineral
rights o the HM lands pursuant to Condition ©: (9} information about other Proiect impacts on
the Caversd Species (10) an accounting, description of the nature of distuibance within, and
delineation of the areas subject ta bolh lemgorary and pemanent disturbance, both fer the prior
calendar year, and 2 total since TP issuance, provided in both paper map and shapefile
formais and (11) information about other Project impacts on the Covered Species.

ITP
Conditicn
#86

Entire Project.

Permittee

50

CRDDB Observations. The Designated Biotogist(s) shall submit all observalians ef Covered
Species in new aseas {L.e. where they have not been previously capoded Lo the CNDDB) lo
CDFW's California Matural Diversity Database (CNDDB) within 60 calendar days of the
obsesvatien. The Designated Biolcgistis) skall includs copies ©f the submittsd forms with the
naxt monthly Compliance Report ar ASR. wiichever 1s subrmitted fisst relative to the
obsenvatian. For CTS. this measuse agplies to all uptand ang agquatic observations. Point
absendations may be summarized into larger polygons.

ITP
Cendition
#8.1

Entre Projaot

Pammniitee

(=]
-

Mollfication of Take or Injury. Permdlee shall imemedialeiy notify 1he Designated Biologist if a
Covered Species is taken or injurzd by a Project-selated activity, or if a Covered Species is
othzrwiss found dead or injured within the vicinity of the Project. The Designatsd Biologist or
Designated Representative shall provide initial notification to COFW by caliing the Regional
Office at (558} 243-4005 x15%. The i notification 1o CORW shall include infarmation
regarding :he location, species, and numbsr of animals taken or injured and the ITP Numbes.
Followng snitial notincation, Pemittes shall send CDFVY a written report within twvo calendar
days. The fepart shall include the date and tme of the Anding ar incident location of the armal
ar carcase. and if pessible provide a photcaraph. explanation as to cause of take or injury, and
any gther pertinent inicmmation

ITP
Congstion
#8.5

Entire Praject

Pearmittee
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Road and Fenca Construction and Buffars. Permittee shail iimit tempcrary disturbance from
road construction activities to the width of one full-size pickup truck on either side of the
pemanent fostprint of the road surface. prism, andécr cut slopes that are necessary to route the
rozd. Permittes shall access and construel perimeter fances with oniy rubber-lired vehicles or
on foot and shall conduct ne eacthwork for the perdmetes fences except for postholing. All
vehicles wili avoid GKR precincts by at teast 50 feet while constructing perimeter fences. No
GKR precincts. SJAS burrows, or SJKF burraws shall be excavatsd for psrimeter fence
Gpnstruction

ITP

#04

Entire Projsct

Pemittse

o
o

Froject Area Lands Management. Permsites shall manage the salar energy generation facility
compatibiy with Cavered Species t the maximum exteat practicable. Permittee shail manage
vegetation primarily through grazing to coniroi vegetation height and density to the extent
practicable to maximiza the cotenhal for any residual habdat valus for Covered Species during
Q&M in the Proiect Area and adjacent HM fands. If the perfernance menitering reqeired in
Candition of Approval 10 T detects significantly less proportional use of "on-site’ HM Lands and
adjacent off site habiat by SJKF compared {0 infact habitat areas, or sigrificantiy greater SJKF
oredaticn in the "on-site” HM Lands and adjacent habitat, then Permitiee shall consult with
CDFW and the USFWS to determine additional management actiens and monitoring that
Permittee shail :mpiement on the Project Area, if necessary, incluging manzgement of
vegetaticn. SJKF or predatar piey bases, and predalor suts:dies.

ITP
Candition
®#95

Entire Projecl

Permillee

in |
-

Treatment of On-Site Conservation Lands durlng Construction and O&M. Permiltee shall
not disture ground of vegetation an the on-site conservation lands area (ITP Figure 6) heyond
the fimits of disturbarce degicted in ITP Figures 2 and 4. Upon commencement of ground- or
vegetaticn-gisturbing activities  Permittes shall mplernent the grazing to be approved for HM
lands untii the on-site conservasion lands have been protected in pergetuity as reguired by
Conddticn of Approval 10

)

Equipment Fueling Mbsbile 2guizment fueling and maintenance shall occur at least 100 feet
fromi Coverpd Species dens, burrews ar precincts. Pernanent and seim-permanzsnt equigment
fueiing and rnaintenance areas shail be initially lacated at a distance of at least 160 feel from
Covered Species dens, burrows, or precincts. ang shall include permanant conainmers devices
that wili prechide fuel or athier iguds from exiting the equipment fueling maintenance arsa in the
svent of a spill arleak. Sufficizrt spill cantainment and Glzenup equipment shall be presert at
ali morits. temporary. and permanent equipment fueling locations.

ITP
Condition
#9.5

Entire Project

Permittes

Entire Project

Peimittes

5

Vehicle Parking. Permittze shall not park vehicles on tog of Covered Species dens, burows,
or precincts excepsi whers thsy have been excavated to transtocate Covered Species in the
temgorary lavdown yards shown pn ITP Figuere 2 and permanent impact areas. Vehicles left
oyernight shall not bz izcated within 50 feet of GKR psecincts Lo the greatest axtant practicable,

ITP
Candition
#9585

Entire Peojen

Perrnittee

Lighting. No permanent or temporary, fixed, exterior lighting. includging mction-tricgered
security lighting, shall cast hignt on Covarsd Species habitat beyond the footprint of permanant
or temporary Projedt facilities betwaen sunset and suanse. Motion-triggsred lighting (including
wisible spectrum and infrared) shall not be used in solar panel arrays or elsewhers in the Project
Azea except withiar ar at the genmeisr of pemanent and temporary buildings or covered
assemibly areas. Exterior, fied highting at all Project faalities shall be turned on anly when
peoole are present unless required by federal state, or local law.

TP
Conditian
#9599

Entire Project

Ferrnites
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&% | Materials Inspection. Workers shall thoroughly inspect all construction pipe, culverts, or other e Entire Project Pemitee
similar structures with a diameter of ane inch or greater that are stored for one or mare Condition
overmight periods for the Govered Speciss before the objed is subsequenily moved, buried, or #5116
capped If during inspection, an individual of the Covered Species is discovered inside a pipe,
culver, or simdar structure, workers shall notify the Designated Biclogist and allow the animal ta
safely escape that section of the structure before moving and utibzing the structure.
57 | Covering, Ramping, and Inspecting Excavations Psmmitise shall minimize the petential for ITP Ettire Protect Pamnittee
Coversd Species to become entrapped in excavalions lo the maximum extent praclicable. To Condition
preven! inadverlent entrapment of Covered Species or any other animals during the #918
construction phase of the Project Permittes shall ensure ihiat all sxcavated, sisep-walled holes
or frencnes are coversd, ramped. and inspecied as described below. This measure dees not
apply to burrows excavated for saivaging Covered Species until such excavation is complete
and no Coverad Species remain in the purrow. B
A8 | Covers Permittee shall ensure that all trenches, holes, and other excavations with sidewalls ITF Entire Project Permidtee
sieeper than a 1:1 (45 degree) slepe are covered or ramped when workers andior eguipment Conditipn
are not actively weorking in them and at the end of each work day. Covers shall be made of HYB1-
phywood ar similar selid matanal. 9.18.1.4

From when all CTS breading ponds within 1 mile of the excavation are dry in the spring of
summer through Ociober 14, and provided that the National Weather Service forecasts less
than a 70% chance of precipiation at the Projed Footprinl within 72 hotrs, Peimiltes may elect
10 instali escape ramps instead of covering excavations that are less than 5 feet deep. Escape
ramps shall be of native sail or non-slig planks no less than 10 inches wide.

From QOctober 15 until 2ll CTS oreading ponds within 1 mile are dry in the following spring or
summer #ng any addtional bme when the Nahional Wealher Service forecasts 8 minimum 0%
chance of precipitation at the Project Footprint within 72 nours, all excavations shall be coverad.
i ths excavation is less than six feet deep. Pemnittee shall ensure that the edges of the covers
are erlher coverad with dirt to prevent TS from crawling under them ar treated as discussed i
ihe following paragraph for excavations thal are greater than 6 feel deap.

If the excavation is greater than B feel deep, then al all imes of the year, bva feet of hardware
cloth ior another maienal approved by COFW in wiriting for this purpose for this Preject; shall
extend beyond ihe edge of the cover boards. The hardware cloth shall be secured to the edge
of the cover boards and to the ground to discourage Cavered Speces frem digging under the
&dge and becoming injured in a fall. The hardware cloth shall conform to solid groung so that
gaps do not exist betwesn the cloth and the ground. Covering gaps with dirt or laying the
hardware cloth over lecse soil wall not satisfy this requiremant. The outer edges of the hardware
cicth shail be secured to the ground with re-bar, minimum 10-inck soil staples, or similar means
every 12 inches to prevent Coversd Species from lifting the soges

If a situztion is encountered that this measure does not anticipate and aternative methods of
preventing entragment of Injury in excavations are warranted, then Pecmiltee shall reguest and
obtain CDFW's writien concurrence prio: ta implementing the aiternative metheds,
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SJKF Den Avocidance During Construction and OM Activities. Pormittee shall leave SJKF

dens infact and aceessible 1o foxes to the maximum extent practicable. Pemittee shall avoid
destroying SJKF dens unless they are in an area of direct and pemanent ground alisration (2 g
grading ares, builthng fooiprint) or therr location poses a rigk of direct ham to the species. If
dens are in a sclar arcay foalprint hal would net be graded, or in an area of temporary.
disturbance the den will remain intact ang the Designated Biclogigt(s) shall insiall a one-way
door to prevent SJKF from utilizing the den during constiuction activities and remove ths ane-
way doar after construction activities. Permittee shall not destroy or modify dens, or exclude
foxes frorm dens that are beyond the direct foatgnnt of ground disturbance 1o preampl their use
and den buffer establishment.

To avoid SJKF dens during ground- or vegetation-disturbing Coverad Activities, Permitiee shall
imglermant the follawing der buffer requilernents.

During the construction phase. If a potential SIKF den (pne that shows ewvidence of curent
L&E OF was Uses in the past) is discovered or a SJKF is found in an "atypical” den (e.g.. a

stockpiie of Projecz materials), a 50-foot buffer shall be estazlished using flagging. If a known
SIKF den is discovarsd. a bisifer of at least 100 feet shall be estabiished using tencing Ea
ratal den (den n which SJKF young are reared) is discovered, a buffer of at ieast 200 feet shall
be estatlished using fencing. Matal dens with pups shall be aveided by at least 500 feet. Buffer
zones shali have restncted entry  Limited activitiss may be allowsd within established buffers
under the supervision of a Designated Biologist and with COFW concurrence. Pemilies shall
notify the USFWS and CDFVY's Regional Representaiive immedialely by telephone or e-ma
any SJKF dens, naial dens or atypical dens are discovered.

During Ground- or Vegetation-Disturbing O8M Activities. If a petential SIKF den {one that
shows evidence of current uss or was used in the past) is discovered or a SJKF is found in an
"atypical” den (2.5 . a pige of culvert) during ground- or vegstation-disturbing O8M actwitiss, a
30-foot buffer shaki be 2stablished using permeaable and highly visibse fanwng, rope. flagging, or
tapa If 2 known SJKF den is discovered during ground- or vegetation-disiurbing O&M activities
and itis inactive, a buffer of al least 30 feet shall be established using permeabie and highly
visible farcing. repe. flagging, or tape  If a known SIKF den is discovered during graund- ar
vegetation-distuzbing G:&M activitizs and it is active, a buffer of at lzast 50 fest shali be
estatlishied using permeable and :_mr.w visible fencing. rope, flagging artape  If a natal den
{den in which SJKF ycung ara raared) is discoverad during ground- or vegetation-dislurbing
Q&M activiies, a nuffer of at leasi 5 feet shall be established using rope or tape. Natal dens
with pups snall be avaided by at least 500 feet during ground- ar vegetation-disturbing Q&M
activities. Buffer zones shall have restricted enyry duiing ground- or vegetation-disturbing G&M
ackivities Limited activities may be allcwed within established buffers during ground- or
vegelatien-disturbing G&M activibes under the supervision of 8 Designated Biclogist and with
CDFW concurrence, Pamittes shall notify the USFWS and COFW's Regional Representatve
immediately via 1elephone or email if any SIKF dens, natal dens ar alypical dens are

dispovered that could bs affected by m_a:_.a o} <mmm&=o_._ disturbing G&M activities.
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GKR Dependent Juveniles and Pregnant or Lactating Females GKR Dependent Juvenilas
and Pregnant or Lactating Females. Permittee shall ensure that no pregnant ar nersing female
or dependent juvenile GKR are disturhed dunng buriaw excavatior. Permittes shall not
excavale precinets containing a preqnant lactating female or dependent juvenile. Permittee shall
maintain a 250-foot buffer between precincts coniaining lactating females and aridspendent
young and all' ground- or vegetation-disturbing activities until lactaton has ceased. The pracinet
may be montorsd by a remote camera to abserve activity. Because the occupiad precinct would
be enclossd with fencing thal would petentially inhibit or preclude feraging, a suificient amount
of seed to sustain a nursing female must be placed at the grecinct opening. If the designated
biolagist car determine with cerfainty which precinet the lactating femals is cocupying. adjacent
précinets may be excavated only if impacts to the precinctis} occupied by the lactating femaleds)
are avnided

TP
Candition
#5238

Entire Project

Pamnitiae

-l
=l

GKR January 1-August 31 Trapping Constraints To reduce the amount of time 2
Izctating/nursing fernale may o& in a trap, all traps set from January 1 through August 31 for the
captura and reibeatian of giant kangargo rats must be sel na more than 1 hour prier to sunset
and closed no more than 1 hour after sunrse. All traps set during this period when femates may
bz lactating/rursing musi also be checked for socupancy every 2 hours betwsen sunsst and
suange and any captured GKR released imwmediatsly at ihe trap losaticn

ITP
Conditioh
#9237

Entite Praject

Permitiee

i
iz

=)
n

GKR Weather Constraints for Trapping. Consistent with 2stablished parameaters sel i
protocels for other San Joaquin Vailey kangareo rats. during the threat of inclement weather,
such as the Mationat Weather Service prediction of a 40 percent or greater chance of rair. ail
lraps for grant kangarae rats will be closed. Should the sir femperature sxceed 105 degrees
Fahrerheit. all traps will be ctosed. i the air temperature is predicted ta drop below 50 degrees
Fahrenheit. synthetic batting or other appropeiate insulating makerial must be placed in each
open trap. This material must be changed (replaced) each time a capiurs is made in a given
trap.

TP
Condition
#9238

Protection of GKR Food Caches. Whers temporary, low-impact Covered Activities would
peour and GKR burrow systems cen Te Isft in piacs while ensuring that the Coversd Activihes
waould girectiy take the GKR, any haysiacks, seed caches, or otner food stackpiled by GKR on
the groung surface shall be left undisturbad to the greatest extent practicable. |f avoidance of
Lhe food caches s noi possiblz, the Designai=d Biologist shall implement measures to keep the
food caches intact. inciuding emporary relocation of the food {oaly in ithe daytime, seeds must
be returmed to original location far the night), cover the seeds with clywood to aflow temgorary
vehiclz or fooi-tiaffic access, or imglement other measures developed in eensultation with
CDRW.

TP
Cangition
#E.24

Entire Projact

Entire Project

Permittee

Pemnitte

80

SJAS Translocation. A Designated Biotogist shall trap and relocate SIAS to celease sites. and
fallowing the methods, identified ir 2 SJAS transiocation: pian greparad by Penviitee and
anpraved 1 witing by CODRW

26

TP
Condition

Entire Project

Permiliee
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CTS Salvage when Stockpile Materials are Moved Dispersing juvenile CTS could taks
refuge under stackeiled materiais or stommwater materials, such as pallets and silt fence. and
tan become crushed or desicaated when the materials are reiocated. Permittee shall ensure
that a Designated Biclogist is present to captuse and relecate any such CTS that may be found
when sicckpiled materials or stormwater matersials are relocated. The Designated Biclegistis)
shall immediaiely captuse any CTS encountered under relocaied matsrials and immediately
transpart them in a plastic bucket containing a moistened. non-celulose spange er ethar
nontoxic absorbent material to small mammal burows as nearty as possicle. The relecation
sites will be beyerd ths imits of disturhance, and no further from known breeding locaticns than
whare the C 1S were found o

ITP
Condition
#931

Entire Project

Pemittze

CTS Silt Fence Openings. Permittec shall maintain openings in all silt fencss at minmum 55-f
jmtervals to aliow CTS passage at all times.

TP
Candition
#9.32

Entira Project

Pemitiee

Habitat Acquisition and Protection, Within 150 days of the effective date of the ITP. fransfer
fee titie to the Project HM lands lo a COFW-appieved governmeantal entity, special district. non-
profil organzatian, for-prafit entity, person, or anather eatity authorized tc hoid title to and
manage ihe propeny provided that the distnct, orgamization, enlily, or person maels the
requirements of Government Code sections 65%55-55988. as amended. if the Panoche Valiey
HI L ands hava nal been acguired and consenved by the end of the 150 day penod, Permitles
shall transfer fee tice to the Panoche Valley HM Lands pursuant o this sechon wilhin 3Q days of
its acquisiticr: of thoss lands

COFW shak zpprove a non-profit entily, public agency, or Native American tribe to act as
granes far the conservation easements over the Project HM Lands, provided that the entity
agsncy. of nbe meets {he requiremzants of Civil Code section 815 3 and Gouemmenl Code
sectian 53967(a), during the inilial 150 days of the ITP tem during which Permittee shall
continue 1o held fee titls 10 the Project HM Lands. As needed. COFW shall approve a substitute
non-prefic antity, public agency. or Native American bibe to act as grantes for the canservalion
easements aver the Projec! HM Lands, provided thal the entity. agency. or iibe msets the
requirements of Civil Code sectian 815.3 and Gevemment Cede section 35967(a), once fee litle
is transferred pussuan: to Condition of Approval 10.2.1.%

ITP
Candgitian
#
10.2.1.1-
10.2.1.2

150 days from ITP
tssuance. For
Panache Valley HM
Lands: 180 days
fram ITF issuance

Permities CDFW

o
({4}

CTS Pond Creation. \Within one year of ITP issuance, Pemitiee shall establish 3 CTS breeding
ponds an Project HM fands within dispersal distance of existing CTS breeding ponds. Pongs
shall be designed to naturally fiil i winter storms and dry naturalfy in summer, with water
theought May in average precipitation years Permittes shall eblan COFW'S writien appraval of
the pond lacatons znd canstruetizy plans and shall fund perpetual mainterance, repair, and
madification as necessasny 1o achieve optimal hydropericd for CTS in the long-tsm endowment
for HM iands.

TP
Condition
#1086

Within one year cf
ITF issuance

Fermnitize

POST-CONSTRUCTION

e}

Refuse Removal. Upan comgletion of Caversd Aciivities, Pemittee shali remove frarm the
Preject Area and properly dispose of all temporary all and canstruction refuse including, bui not
limited to, Broken scuwpment padts, wrapping matenal, cands, cables, wire, fopa, sirapping,
twine, buckets. metai or plastic canlainers, and boxes.

ITP
Condition
#7.16

Upan compietion of
construction,

Peimities

28
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Monitoring Performance of Adjacent Project HM Lands for SJKF. To menitor the
performance of the adjacent Project HM lands for SUKF. Permitles shall fund monitoring of
SJKF movernent on and use of the Project HM lands that adjoin the Project Footprint and
ansure that the monitering is completed. The monitering program shall be developed in
coordination with CDFW's Regional Representative and USFWS. The qualified biclogist shall
deploy GPS caltars on SJKF for 3 years, starting at the end of the constructian phase, to
determne the follawing, at a minimum:

« whether Covered Species avoid HM lands near the Project Footprint;

¢«  whether Covered Species utilize HM lands near the Project Foatprint praportionally to
their avaiabilty,

« what type of use is exhibited {e g.. denning or foraging);

«  seasonal differences in vse, and

= wheiher predation, reproduction, and recruitment of SJKF is different on Projact HM
lands riear the Praject Foolgnnt than in intact habitat areas not near the Project
Footprint.

A sufficient numter of SJKF shall be fracked to allow for detection of significant differences. if
present, between use and predation rates at Project HM lands near the Project Footprint and
intact hathtat areas greater than one mile (approximatsly one home range radws) from large-
scale solar energy deveiopments, other large-scale developments, or unsuilable habitat areas.

An individual who has demansirated trapping sxpenence while hokding a memcrandurn of
understanding pursuant ta Fish and Game Code Sechion 2081 () that permits S.JKF rapping
shall complete all trapping and shall ceordinate all fracking and dala analysis. Penmittee shall
gubmit the trapper's name and qualifications o COFW for approval a minirum of 3 days prior to
commencing with the moaitasing siudy.

ITP
Condition
#10.6

Past-construction,
for three years.

Permittee

30
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Trucking #:

ATTACHMENT 24
DLEPARTMENT OF FISH AND WILDLIFE
HABITAT MANAGEMENT LAND ACQUISITION PACKAGE CHECKLIST FOR PROJECT APTLICANTS

The lollowing cheeklist is provided to intbrm you of what documents are necessary to cxpedite the Department of
Fish and Wildlife (CTYFW processing of your [abitac Management Land acquisition prapasal, Any land acquisition
processing requests which are incomplele when reecived, will be returned. The Region conlact will review and
approve the document package and forward it ta the Habitat Conservation Planning Branch Sentor Land Agent with
& request to process e land acguisition {or lormal accepliee.

To:

Regianal Manager, Region Name
From;

Project Applicant
Phone:

CDFW assigned permit or apreement #

Project Name:

Enclosed is tha complete package for the O Conscrvation Basement OR O Grant Deed

Docurmnents in this package include:

Fully executed, approved as to form Conservation Easement Deed or Grant Deed with legal description stamped
by a licensed suryewor,  Date executed:

Proposed Lands for Acquisition Form (PLFAF)

0 rhuase [ Environmental Site Assessment Repott  Date on report:
{(An existing report may be used, but it must be less than two years old.)
Preliminary Title Report(s) for subject property is enclosed and has beon reviewed for Encumbrances, including
severed mineral estales, and other easements. The title report must be Jess than six months old when final
processing is conducled.
Included are additiony] documents:
document{s) to support title exceptions
document{s) Lo ¢xpluin title encumbrances
a plet or map of casementsiencumbrances on the property
Dalicy of Title Insurance {an existing title policy is not acceptable)
Counly Assessor Parcel Map(s) for subject property
D Sile Location Map {Site location with property boundaries ouding on a USGS 1:24,000 seale lopo)
Final Permit or Agreement {01' other appropriate instrumefit)
Type of agreement: Bank Agreement Mitigation Agresment
Permit Ohier:

[writz in bepe of pernzit)

D Final Management Plan ¢if required prior to finalizing permit or agreement or if this package is
Tor a Geant Deed)

BivJogrical Resoorees Repord

eal Sommary of Transactions Dl bard copy ID electronic capy  (hath are rcquircrl)
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ATTACHMENT 2R

CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE
PROPOSED LANDS FOR ACQUISITION FORM ("PLFAF")

Date:

T Regional Representative

Facsimile:

FROM:

Applicant proposes that the following parcel(s) of land be considered for approval by the
California Department of Fish and Wildlife as suitable for purposes of habitat management
lands to compensate the.adverse environmental impacts of the Project:

Seclion{s} Township Range County Acres

Cusrent Legal Owner(s), of the surface and mineral estates, include Assessor’s Parce|
Number(s}:

General Description of Lacation of Parcel(s):

Land Value: §

For Region Use Only

APPROVED _ By: DATE:
Regianal Maragaer's Signetime
REJECTED ____
Region:
Explanation:

Hev December &, 2014
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IRREVOCABLE STANDBY LETTER OF CREDIT
NO. [Number issued by financial institution)

lssue Date: [date]

Beneficiary:

Department of Fish and Wildlife

1416 Ninth Street, 12" Floor

Sacramento, CA 95814

Attn: HCPB Mitigation Account Coordinator

Amount: U.S. $[dollar number] [(doflar amount)]

Expiry. [Date] at our counters

Dear Sirs:

1.

At the request and on the instruction of our customer, [name of applicant]
(“Applicant"), we, [Name of financial institution] (“Issuer”), hereby establish in
favor of the beneficiary, the California Department of Fish and Wildlife("CDFW"),
this irrevocable standby letter of credit (“Credit”) in the principal sum of U.S.
${doliar number] [(dolfar amount)] (“Principal Sum®}.

We are informed this Credit is and has been established for the benefit of the
CDFW pursuant to the terms of the incidental take permit for the [name of
project] issued by the CDFW to the Applicant on [date] (No. [number])
("Permit™).

We are further informed that pursuant to the Permit, the Applicant has agreed to
complete certain mitigation requirements, as set forth in Conditions [numbers] in
the Permit ("Mitigation Requirements”). :

We are finally informed that this Credit is intended by the CDFW and the
Applicant to serve as a security device for the performance by the Applicant of
the Mitigation Requirements.

The CDFW shall be entitled to draw upon this Credit only by presentation of a
duly executed Certificate for Drawing (“Certificate”) in the same form as
Attachment A, which is attached hereto, at our office located at [rame and
address of financial institution).

The Certificate shall be completed and signed by an "Authorized Representative”
of the CDFW as defined in paragraph 12 below. Presentation by the CDFW of a

LOC Template for CESA Securities
Rev. 03/05M11



completed Certificate may be made in person or by registered mail, return receipt
requested, or by overnight courier.

7. Upon presentation of a duly executed Certificate as above provided, payment
shall be made to the CDFW, or to the account of the CDFW, in immediately
available funds, as the COFW shall specify.

8. If a demand for payment does not conform to the terms and conditions of this
Credit, we shall give the CDFW prompt notice that the demand for payment was
not effected in accordance with the terms and conditions of this Credit, state the
reasons therefore, and await further instruction,

9. Upon being notified that the demand for payment was not effected in conformity
with the Credit, the CDFW may correct any such non-conforming demand for
payment under the terms and conditions stated herein.

10. All drawings under this Credit shall be paid with our funds. Each drawing
honored by us hereunder shall reduce, pro tanfo, the Principal Sum. By paying
to the CDFW an amount demanded in accordance herewith, we make no
representations as to the correctness of the amount demanded.

11. This Credit will be cancelled upon receipt by us of Certificate of Canceliation,
which: (i) shall be in the form of Attachment B, which is attached hereto, and (ii}
shall be completed and signed by an Authorized Representative of the CDFW, as
defined in paragraph 12 below.

12.An “Authorized Representative” shall mean either the Director of the Department
of Fish and Wildlife, the General Counsel of the Department of Fish and Wildlife,
or a Regional Manager of the Department of Fish and Wildlife,

13, This Credit shall be automatically extended without amendment for additional
periods of one year from the present or any future expiration date hereof, unless
at least sixty (60} days prior to any such date, we notify the CDFW in writing by
registered mail, return receipt requested, or by overnight courier that we elect not
to consider this Credit extended for any such period.

14. Communications with respect to this Credit shall be in writing and addressed to
us at [name and address of financial institution], specifically referring upon
such writing to this credit by number. The address for notices with respect to this
Credit shall be: (i) for the CDFW. Department of Fish and Wildlife, Habitat
Conservation Planning Branch, 1416 Ninth Street, 12th Floor, Sacramento,
California 95814-2090 Atin: HCPB Mitigation Account Coordinator; and (ii) for
the Applicant. [name and address of appficant].

15.This Credit may not be transferred.

LOC Template for CESA Securities
v. 0372011



16. This Credit is subject to the International Standby Practices 1998 (‘ISP 88”), As
to matters not covered by the ISP 98 and to the extent not inconsistent with the
ISP 98, this credit shall be governed by and construed in accordance with the
Uniform Commercial Code, Article 5 of the State of California.

17. This Credit shall, if not canceled, expire on [expiration date], or any extended
expiration date.

18.We hereby agree with the CDFW that documents presented in compliance with

the terms of this Credit will be duly honored upon presentation, as specified
herein.

19.This Credit sets forth in full the terms of our undertaking. Such undertaking shall
not in any way be modified, amended or amplified by reference to any document
or instrument referred to herein or in which this Credit is referred to or to which
this Credit relates and any such reference shall not be deemed to incorporate
herein by reference any document or instrument.

[Name of financial institution]

By:
Name:

Title:

LOC Tamplate for CESA Securities
v, 032014



ATTACHMENT A

IRREVOCABLE STANDBY LETTER OF CREDIT NO. [Number issued by financial
institution)
CERTIFICATE FOR DRAWING

To:

[Name and address of financial instifution]
Re: Incidental Take Permit No. [permit numbet]

The undersigned, a duly Authorized Representative of the Department of Fish and
Wildlife(“CDFW"), as defined in paragraph 12 in the above-referenced Irrevocable
Standby Letter of Credit (“Credit”), hereby certifies to the Issuer that:

1. [Insert one of the following statements: "In the opinion of the CDFW, the
Applicant has failed to complete the Mitigation Requirements referenced in
paragraph 3 of the Credit.” or “As set forth in paragraph 13. the Issuer has
informed the CDFW that the Credit will not be extended and the Applicant has
not provided the CDFW with an equivalent security approved by the CDFW to
replace the Credit.”]

2. The undersigned is authorized under the terms of the Credit to present this
Certificate as the sole means of demanding payment on the Credit.

3. The CDFW is therefore making a drawing under the Credit in amount of U.S.
5 ;

4, The amount demanded does not exceed the Principal Sum of the Credit.

Therefore, the CDFW has executed and delivered this Certificate as of the __ day of

CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE

BY’ )
[insert one of the following: "DIRECTOR" or “GENERAL COUNSEL" or "REGIONAL

MANAGER, [NAME OF REGIONAL OFFICE]’]

LCC Temptate for CESA Securities
v, 032011



ATTACHMENT B

IRREVOCABLE LETTER OF CREDIT NO. [Number issued by financial institution)
CERTIFICATE FOR CANCELLATION

To:

[Name of financial institution and address]

Re: Incidental Take Permit No. [permit number]

The undersigned, a duly Authorized Representative of the California Department of Fish
and Wildlife("CDFW"}, as defined in the paragraph 12 in the above-referenced
Irrevocable Standby Letter of Credit ("Credit”), hereby certifies to the Issuer that:

1. [Insert one of the following statements: “The Applicant has presented
documentary evidence of full compliance with the Mitigation Requirements
referenced in paragraph 3 of the Credit.” or “The natural expiration of this Credit
has occurred.”]

2. The CDFW therefore requests the cancellation of the Credit.

Therefore, the CDFW has executed and delivered this Certificate for Cancellation as of
the day of

CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE

BY:

[insert one of the following: ‘DIRECTOR" or "GENERAL COUNSEL” or “REGIONAL
MANAGER, [INAME OF REGIONAL OFFICE]'|

LOC Ternplata for CESA Securities
Rev. 2013.1.1
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Calltorma Dapartawat of Fish and Wildhfe

Mitigation Payment Transmittal Form

Project Applicant Instructions: Please fill eut and aitach this farm to peyment. For congervation banks, slso attach the Bill{s) of
Salp for credlts sold. Cne form may be used fur multiple (ransactions. BUT YOU MUST USE A SEPARATE FORM FOR EACH
CHECK YOU TRANSMIT. Make aura to include Pioject Name, Project Tracking Mumber, and FASE Mitigation Tracking Number
(IF avallabia) on the attached payment lype.

(1) DATE:
TO:
Juiie Vance
1234 East Shaw Ave, Fresno, CA 93710
{2) FROM:
Name
Mailing Address
City. State, Zip
Teleptione Number/FAX Number
{3 RE. .

[Froject Name as eppears on permitagresmsnt]

[ {4) AGREEMENT/ACCOUNT |NFORM;T|0N:
{tneck ihe applicable type}

O 2081 Permit [ Conservation Bank  [] 1802 Agreement
[ 2838 NCCP [0 Other

2081-2014-035-04
[Project Tracking Number]

[FASB Mitigation Tracking Nurmber {if available)

Index PCA

)] PAYMENT TYPE {Qne check par form only): The follewing funds are baing remitlad in connectian with the ahpve
relarencad project:

Check infarmation:

Total § g Chech No.

Account Na, Bank Routing No.

a. Endowment: for Long-Term Management Subtotai 8
b. Habital Enhancement Subtotal 3
C. Security:

1. Cash Refundable Security Deposit Subtotal $

2. lLetter of Credit Subtatal $_

1. Finangial Institution:

2. Letter of Credit Number:

3. Date of Expiration;

Rev. 2013.1.1
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Attachment 5
Panoche Valley Solar Project
ITP # 2081-2014-035-04

Additional Findings Discussion:
Analysis of GKR Mitigation Lands

CDFW found that 7,123 acres of the mitigation lands were of equal or greater value
than the habitat impacted by the Project (Figure 1). CDFW determined that mitigation
lands were of equal or greater value if they met the following criteria:

hon =

Less than 8 degrees slope.

Patch size is large or patch is next to large patches with GKR.

Low to no flood risk.

Not fragmented or otherwise indirectly impacted by the proposed construction
and O&M activities.

Demonstrated GKR presence and abundance at least equal to the project area,
unless human activities are known to be suppressing/have suppressed the
population and the area can be restored to support more GKR.

Supports the same genetic subdivision affected by the project, which is also the
genetic subdivision that maintains the smaller, surrounding populations.

KA onkln Lavds
Bqual o Simawr vabo o AKR |
Accet <* P Caprers on WiLantds
Poirorne MU Laads

FEMA Floud Zane

A

Figure 1. Habitat of Equal or Greater Yalue on Mitigation Lands
Green areas are those that meet all erteria. Blue areas met the slape onteran but not other
eriteria.



Below is justification for the criteria.
Past Land Use and the Occupancy Model

CDFW compared the Project Area’s physical attributes, including soil type, slope,
vegetation, and precipitation, to adjoining areas that have long been known to support
high densities of GKR. Those physical attributes were not found to be appreciably
different. The only evident difference was land use history: the long-occupied, high
density areas were not cultivated or disked, while the lower-density areas were
historically cultivated or disked and reverted to rangeland within the last two to three
decades.

A predictive occupancy model provided by the Permittee was proven inaccurate when
the GKR census was completed in the Project Area in 2013. The model used observed
accupancy from repeated visits to small sample plots within the Project Area to predict
occupancy across all of the Project Area—assuming that a) GKR cccurrence
{presence/absence) might change over a single season within a plot, and, b} GKR
occurrence reflected habitat suitability. The occupancy model's statistical power was
derived from repeated visits to each plot in lieu of a higher number of plots. This doesn't
work for a species that is easily detectable and has a very small, static home range.
GKR oceupancy would not be expected to appear much different within the short, one-
season sampling period used for the model. The model essentially used one small
sample size and multiplied it to gain statistical power. As a result, the statistical power
was misleading. The assumption that current occupancy equated to habitat suitability
was also misleading because it did not consider that historic land use could affect GKR
occurrence in otherwise suitable habitat, and that the population simply had not been
given enough time to fully recolonize the habitat since that factors was removed.

The 2013 census mapped all GKR sign across the Project Area. The results showed
that. in the Panoche Sandy Loam soil type that the model predicted was most suitable,
GKR occurred roughly proportionately to its availability, disproving the mode!'s
prediction (Table 1). GKR were found disproportionately more on loam soils instead of
on sandy loams. L.oam soils comprise the vast majority of the Project Area and are the
same soil types within the high density, persistent GKR colonies just east of the Project
Area and on Silver Creek Ranch.



Table 1. Panoche Valley Solar Farm Giant Kangaroo Rat (GKR) Occurrence per
Soil Type based on McCormick Biological, Inc. 2013 Survey Results

NRCS Map Unit NRC Symb Acres Occupie Percentof Percent Percent
Name S ol d Area Area of Total Occupie
Slop {=acres {=Availabilit Occupie d
e of vl d Area
Class occupie
d grid
cells)
Kettleman loam 15-  KeF2 101.2 22.7 1.9% 4.6% 22.4%
50
Panhill loam 2-9 PhC 633.8 1336 12.0% 27.3% 21.1%
Gullied lands NA  GUE 249 4.8 0.5% 1.0% 19.3%
Shedd loam 15-  ShE2 170.5 25.8 3.2% 5.3% 15.2%
30
Panoche loam 29 PIC 1083. 142.5 20.4% 29.1% 13.2%
0
Shedd loam 30-  ShF3 2.3 0.3 0.0% 0.1% 11.2%
50
Panoche sandy 0-2 PkA 370.3 37.8 7.0% 7.7% 10.2%
loam
Riverwash 0-5 Rwy 112.4 6.2 2.1% 1.3% 5.5%
Panoche loam 0-2 PlA 2115. 114.3 39.9% 23.3% 5.4%
9
Kettleman soils 15- KmF2 7.6 Q.2 0.1% 0.0% 2.1%
S¢
Vallecitos racky 30-  VrF2 22.9 0.2 0.4% 0.0% 1.0%
loam 50
Panoche sandy 2-9 Pk 17.3 0.1 0.3% 0.0% 0.9%
loam
Yola gravelly loam 0-5  YuB 510.0 1.2 9.6% 0.2% 0.2%
Los Banos clay loam  2-9 LuC 53.6 ] 1.0% 0.0% 0.0%
Los Banos dayloam 15-  LuF3 7.6 0.0 0.1% 0.0% 0.0%
S0
Yola loam -3 Yol 645 00 1.2% 0.0% 0.0%

CDFW cancluded that the current GKR distribution in the Project Area did not reflect
hahitat suitability, and that there was no evidence that sandy loams were the most
suitable soil type. Rather, land use histary, the distance from relict populations as

sources for recolonization, and time since cultivation ceased better explained the

observed gradient of east-to-west, higher-fo-lower GKR densities within the Panoche

Valley. The entirety of the uplands within the Project Area were therefore considered to
be high quality GKR habitat, supporting a population thaf has not yet reached
equilibrium since being impacted by past land use practices.



Slope

The 2013 surveys also collected GKR occurrence data on Silver Creek Ranch and
Valadaea Ranch, areas which were not subjected to cultivation historically. This
afforded the opportunity to test whether and to what extent slope values were correlated
with GKR occurrence in those areas where GKR abundance and distribution did not
appear to be constrained by past land use practices. The results were used to evaluate
whether the HM lands provided habitat that is of equal or greater value to the Project
Area, based on slope.

williams' concluded that GKR occurred on slopes of up to 21 degrees. The survey data
for this project found GKR on slopes above 21 degrees. COFW's analysis of that data
found that GKR on slopes above around 15 degrees were outliers. Not all slopes under
21 degrees are of equal value to GKR.

Much of the acreage that was proposed as suitable for GKR based on slopes of less
than 21 degrees on the Valadaeo Ranch oceours in small patches surrounded by very
steep slopes. Patch isolation and size likely play a role in the limited GKR distribution
found in those areas. In contrast, the large GKR colonies found in the Panoche Valley
surveys (and throughout the species range) are all in extensive patches of low-relief
terrain.

The relationship between slope and GKR sign was clear from the survey data without
doing any statistics for both Valadaeo and Silver Creek (Figure 2). These graphs show
the percent of surveyed cells that had GKR sign {both “active" and “inactive™) at each
slope value sampled. GKR sign diminished quickly above approximately eight (8)
degrees slope.

byyiams, . 1892, Geogragic distribution and population status ¢f lhe giant kangaroo rat. Dipodomys
ingens [Rodentia, Heteromyidae). Pp. 301-328, in Endangered and sensitive species of the San Joaquir
Sfalley, Callornia; their biology. manggemenl, and conservation (D.F. Williams, 5. Byme, and T.A. Rado,
eds.). The California Energy Commissizn, Sacramenlo, 348 pp.
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Figure 2. Percent of Gells with GKR Sign per Degree Slope.

The boxplots below (Figure 3) show that on Silver Creek, 76% of the GKR sign found
was on slopes of less than 7.8 degrees, while 75% of cells surveyed where no GKR
sign was found were on 0 to 16.5 degrees slope. 75% of the GKR sign at Valadaeo was

on slopes of less than 7.5 degrees, while 75% of cells where no GKR sign was found
were on 0 to 17 degree slopes.

The mean slopes where GKR sign was found on Valadago, using the USGS 10 m NED
data, was 5.9 degrees (99% Cl: 5.4-6.4). That is not significantly different from where
GKR were found on Silver Creek, where the mean was 5.7 degrees (99% CI: 5.5-5.9).

Slopes where GKR Sign was Found {active and inaclive)
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Figure 3. Box Plots of Slope Values where GKR Sign was Found.

The circles represent outliers. Nonetheless, outliers were included in all analyses



assuming that they represented accurate observations of GKR sign. It should be noted
that an academic researcher trapping GKR in this area is skeptical of determining GKR
presence in the hills here based on surface sign due to his negative GKR trapping
results and confirmed presence of sympatric species. Williams also noted that in this
same geographic area, using surface sign alone, he could not accurately determine
where GKR occupied the same areas as Heermann's kangaroo rat (Dipodomys
heetrmannir).

The mean slope where GKR sign was folind was sig nificantly different from the mean
slops where GKR sign was not found in survey grid cells at both Valadaeo and Silver
Creek (p < 2.2e-16 for both), which were 11.3 and 10.6, respectively (Figure 4).

Valadago Ranch Silver Creek Ranch
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Figure 4. Box Plots of Slope Values where GKR Sign was Present and Absent.

Further, the percent of survey cells where GKR were found decreased sharply as slope
increased (Figure 5). This inverse relationship was highly significant at both Valadaeo {p
< 6.676e-07) and Silver Creek {p < 2 .96e-14). The negative correlation was strong
(adjusted r-squared of 0.70 and 0.85, respectively).
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Figure 5. Linear Regression Results.

Therefore, the average slopes on Valadaeo are much greater than optimal for GKR,
based on the survey results. It would appear that less than about 8 degrees slope is
optimal for GKR and that, statistically speaking, observations above 14.1 degrees on
\faladaeo and 16.5 degrees on Silver Creek were outliers. The project site is entirely
below § degrees slope. Valadaco has 3,931 acres that are <8 degrees slope, much of
which is fragmented into small patches, and most of which supports very few GKR even
on the larger paiches. Thus, most acres on Valadaeo are generally of lesser value to
GKR than the Project Area based on slope, which likely explains the low occurrence
rate of GKR found at Valadaeo.

Flood Risk and Habitat Fragmentation

The HM lands adjacent to and between portions of the Project were not considered of
equal or greater value to the area impacts by the Project for two reasons. One was that
mugch of that area is subject to frequent flooding, which has been documented to
extirpate GKR populatlons CDFW has also observed that flooding extirpated a Tipton
kangaroo rat population on CDFW lands. Flood risk was evaluated based on observed
field conditions, FEMA mapping {(Figure 1) and hydrologic modeling provided by the
applicant (Figure 6). The other reason is that the areas would become smaller habitat
patches as a resuit of implementing the Project. That is compounded by the flood risk in
much of the same area. These would be indirectly affected by the Project and therefore
could no longer be considered of equal or greater value than the larger habitat patch of
which the lands were once a part. Larger, intact habitat patches are more valuable than
fragments of the same patch. Therefore, those avoided areas near the Project are
considered as part of the requirement to minimize impacts, but are not counted as area
of equal or greater value and therefore offsetting the Project's impacts.

2\williams, 0 1992, Geograpic dislrisution and population status of the giant kangaroe rat, Dipodomys
ingens {Rodentia, Heteromyidae). Pp. 301-328, in Endangered and sensitive species of the San Joaguin
Valley, California; their biology. management, and conservation {B.F. Williams, 5. Byrne, and T.A. Rado,
ads.). The California Energy Commission, Sacramento, 388 pp.
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Figure 6. Flood Modeling Provided by Applicant.




